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THE ESTATE OFFICER, KOLKATA PORT TRUST
{(Appointed by the Central Govi. Under Section 3 of Act 40 of 197 1- Central Act)
Public Premises {[Bviction of Unauthorized Occupant) Act 1971
1°* Floor, 6, Fairlie Place Warehouse, :
rmikata 700001

Court Room At the 1st Floor
O, Fairlic Place Warchouse EEE*AB(}\‘L D ORDER NO. 16 DT 19.09.2019
Kolkatu- 700 001. PROCERDINGS NO.1447 OF 2014

BOARD OF TRUSTEES OF THE PORT OF KOLKATA
A s
Bi/s. Khandelwal Brothers Ltd.

F O R M-“g”

URDER UNDER 8UB-SECTION {1} OF SECTION 5 OF THE PUBLIC
PREMISES (EVICTICOH OF UNAUTHORISED LCCCUPANTS) ACT, 1971

WHERIEAS 1, the undersigned, am satisfied, for the reasons recorded below that
Wifs. Hluadelwul Brothers Ltd.,, OF 24, Netaji Subhas Road, Kolkata-
VOUGUL AND Alse at PIR Siding No. 3, Shalimar, Howrah-711102 is in
unauthorized occupation of the Public Premises specified in the Schedule
below:

REABOHNRS
1. That O.. failed 1o submit ils reply to the Show Cause Notice/s u/s.4
and 7 of the Act in spite of repeated chances.

2. That O.P. failed to bear any witness or adduce any evidence in
support of its occupation into the public premiscs in spite of repeated
chances.

9 That in gross violation of the condition of tenancy as granied by the
Port Authorily, O.P. failed and neglected (o pay the rental dues to
KoPT.

4. That O.P. has violated the condition of tenancy under lease as granted

by the Port authoriiy by way of unauthorised parting with possession
to rank outsiders and crection of unauthorised construction al the
subject Public Premises

B That  O.P. parted with possession of  the public  premises
unauthorisedly without having any authority under law.

O. That O.P. has crecied unauthorised <;:unst,rur‘fion/ siructure msg.
nore or less about ASBR- 8,361 sq. mi. and RTR-42.921 sq. mt. as is

-f yelo1
t

evident [rom the Plan bearing Sketeh I\u 8H26-I




5 7 That the Notice to quit dated 14.08.2013, demanding possession from
O.P. as issucd by the Port Authoriwy is valid, lawful and binding upon
the parties

B That O.P’s occupation has become unauthorised in view of Sec.2(g) of
the P.P. Act and O.P. is liable to pay damages for wrongful use and
enjoyment of the Port Property in question upto the daie of handing
over of clear, vacant and unencumbered possession to the Port

Authority.

9. That O.P’s occupalion into the public premiscs is wronglul on and
from 02.09.2013 and O.P. is liable to pay damages/compensation for
such unautherized use and occupation of the public premises upto
the date of handing over of clear, vacant and unencumbered
possession to the Port Authority.

A copy of the reasoned order No. 16 dated 19.02.2019 is attached hercto which
also forms a part of the reasons. '

NOW, THEREFORIE, in cxercise of the powers conferred on me under Sub-
Scction (1) of Scction S of the Public Premises {Eviction of Unauthorizcc‘l'
Occupants) Act, 1871, 1 hercby order the said $/s. Khandelwal Brothers Ltd.,
UF 24, Wetsji Subbias Read, Kolkata-700001 AND Also at PTR Siding No. 3
Shalimar, Howrah-T11102 and all persons who may be in occupation of the
said premises or any part thereol to vacate the said premises within 15 days of
the date of publication of this order. In the event of refusal or failure to comply
with this order within the period specified above the said M/s. Khandelwal
Brothers Lid., OF 24, Hetaji Subhas Road, Holkata-700001 AND Also at
PTR Siding No. 3, Shalimar, Howrah-711102 and all other persons
concernced are liable to be evicted from the said premises, if need be, by the use
of such force as may be necessary.

ree

e said piece or parcel of land Msg. about 232.72 sgm or thereabouls situate
at P.T.R. Siding No. 3, Shalimar, Howrah, P.S. Shibpur, District and
Registration District- Howrah under Plate No. HL-482. It is bounded on the
North by the Trustees’ passage, on the East bv the Trustees Land occupied by
Sri Satya Narayan Mishra, On the Scuth by the sitip of open land used as
Railway Margin of Safety alongside Railway Track and on the West by the
Trustees’ strip of open land.

The Trustees’ means the Board ol Trustees of the Port of Kolkata. >

Dated:} . @9 - R¢ | 7

Signatlre & Seal of the
Estate Officer.

COPY FORWARDED TO THE E8TATE MANAGER/CHIEF L.AW GFFICER,
HOGLEATA PORT TRUST FOR INFORMATION.



REGISTERED POST WITH A/D.
HAND BELIVERY
AFFIZATION ON PROPERTY

THE ESTATE OFFICER, KOLKATA PORT TRUST _
(Appointed by the Central Govt. Under Scelion 3 of Act 40 of 1971-Central Act)
Public Premises (Eviction of Unauthorized Occupant} Act 1971 '
1% Floor, 6, Fairlie Place Warehouse,
Kolkata- 700001
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Court Room At the Ist Floor
6, Fairlic Place Warchousc Form % E”
Kolkata-700001.

PROCEEDINGS NO.1447/R OF 2014
ORDER NO. 16 DATED: 19.09.2019

Form ol order under Sub-section {1} and (2A) of Section 7 of the Public
Premises (Eviction of Unauthorised Occupants) Act, 1971

To

M/s. Khandelwal Brothers Lid.,
24, Netajl Subhas Road,
Kolkata-700001

AND Also at

PTR Siding No. 3,

shalimar, Howrah-711102.

WHEREAS you arc in occupation of the public premises described in the
Schedule below. (Please sce on reverse),

AND WHERFEAS, by written notice dated 13.09.2017 you were called upon
to show cause on/or before 09.10.2017 why an order requiring you o pay a
sum ol Rs. 2,25,682.60/-(Rupces Two Lakhs Twenty Five Thousand Six
Hundred Eighly Two Onlv)) for Plate No. HL-482 being the rent payable
together with compound interest in respect of the said premiscs should not be
made;

And whereas you have failed to represent the instant proceedings inspite
of repeated chances being given to vou and no evidence have been produced by
you in support of your case.

NOW, THEREFORE, in cxercise of the powers conferred by sub-section (1)
of Section 7 of the Pubtic Premises(Bviction of Unauthorised Occupants) Act
1971, I hereby require you to pay the sum of Rs. 2,25,682.00/-(Rupees Two
Lakhs Twenty Five Thousand Six Hundred Fighty Two Only.) for the period
01.09.2004 10 01.09.2013 (both days inclusive) to Kolkata Port Trust by
01.10.2019

PLEASE SEE ON REVERSH




in exercise of the powers conferred by Sub-section (2A) of Section 7 of the
said Act, 1 also hercby require you to pay simple interest @ 7 % per annum,
which is the current rate of interest as per the Interest Act, 1978 (as gathered
by me [rom the oflicial websile of the State Bank of India) payable [rom the date
of incurrence of liability, on the above sum tll its final payment being the
current rate of interest as per the Interest Act, 1978,

In case the said sum is not paid within the said period or in the said
manner, it will be recovered as arrears of land revenue through the Collector.

SCHEDULE

The said picce or parcel of land Msg. about 232.72 sqm or thercabouts situate
at PT.R. Siding No. 3, Shalimar, Howrah, P.S. Shibpur, District and
Registration District- Howrah. 1t is bounded on the North by the Trustees’
passage, on the East by the Trustecs Laund occupied by Sii Satya Narayan
Mishra, On the South by the sirip of open land used as Railway Margin of
Safety alongside Railway Track and on the West by the Trustees’ strip of open
land.

The Trustees’ means the Board of Trustecs of the Port of Rolkata.

Dated: lq:,ﬂ_gtiﬁ Signature aAid geal of the
Estate Officer '
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Public Premises (Eviction of Unauthorized Occupant) Act 1971
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Form G
Court Room At the 1%t Floor
6, Ifairlic Place Warchouse PROCEEDINGS NO.1447/D OF 2014
Kolkata- 700 001. ORDER NO. 16  DATED: 19.09.2019

BOARD OF TRUSTEES OF THE PORT OF hOLKATA
Y-
M /s, Hbhandelwal Brothers Ltd,

Form of order under Sub-section (2} and (2A) of Scetion: 7 of the Public
Premises (Eviction of Unauthorised Occupants) Act, 1971

To
M/s. Khandcelwal Brothers Ltd.,
24, Netajl Sublhas Road,
Kolkata-700001

AND Also at

PTR Siding No. 3,

Shalimar, Howrah-711102.

Whereas I, the uadersigned, am satisfied that you are in unauthorised
occupation of the public premises mentioned in the Schedule below:

And whereas by writlen niotice dated 13.09.2017 you were called upon to
show cause on/or before 09.10.2017 why an order requiring you to pay .
damages of sum ol Rs. 2,67,680/- (Rupeces Two Lakhs Sixty Seven Thousand
Six Hundred and Eighty only.) for Platc No. HL-482 together with compound
interest for unauthorised use and occupation of the said premises, should not
he made.

And whercas you have failed to represcent the instant prucucdmgb mspﬂ:(, of
repeated chances being given to you.

PLEASE SEE ON REVERSE




Now, therefore, in excrcise of the powers conferred on me by Sub-section
(2) of Scction 7 of the Public Premises(Eviction of Unauthorised Occupants) Act
1971, I hereby order you to pay the sum of 2,67,680/-/- (Rupees Two Lakhs
Sixty Scven Thousand Six Hundred and Eighty only.) for Plate No. HL-482 for
the period 02.09.2013 1012.07.2017 asscsscd by me as damages on account
of your unauthorised occupation of the premises to Kolkata Port Trust by
(01.10.2019.

In exercise of the powers conferred by Sub-section (2A) of Section 7 of the
said Act, I also hereby require you to pay simple interest @ 7% per annum on
the above sum till its final payment being the current rate ol interesl as per the
Intercsl Act, 1978.

In the event of your refusal or failure to pay the damages within the said
period or in the manner aforesaid, the amount will  be recovered as an arrear
of land revenue.

SCHEDULE

The said picee or parcel of land Msg. about 232.72 sqm or thercabouls situate
at P.T.R. Siding No. 3, Shalimar, Howrah, P.8. Shibpur, District and
Registration District- Howrah. IL is bounded on the North by the Trustees’
passage, on the East by the Trustces Lund occupied by Sri Satya Narayan
Mishraz, On the South by the strip of open land used as Ratlway Margin of
Salety alongside Railway Track and on the West by the Trustees’ strip of open
land.

The Trustees’ means the Board of Trustees of the Port of Koikata,

. ’ £ ; £ )
Darted: lt‘_{j@’{c‘lﬁ Signaturd &ﬂ{}of the

Hsilate Officer



Estate Officer, Kolkata Port Trust

Appointed by the Central Govi. Under Saction 3 of the Public Premises
{Eviction of Unauthorised Occupants) Act 1971

| Proceedmgs No foLf i li? Lf?/ﬁ WQ’HD of 20 JLf Order Sheet No. ﬁ_
BOARD OF TRUSTEES OF THE PORT OF KOLKATA
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it ' FINAL ORDER

1 o9 2—017 The matier is laken-up today for Final Disposal. 1l is
the case of Kolkawa Port TrosiKolT) that M/s.
Khandchva! Brothers Lid, (0P hercin) came into
pecupation of the Port Property in question being land
Msg. 232.72 Sq.m., situated at P'T.R. Siding No. 3,
Shalimar Howrah under Plate No. HL-482 as monthly

lessee and thereafter violawed the condition of the lease
i gquestion by way of not paying rental dues to KoPT.
it is alse the casc of KoPT that O.P. has
unauthorisedly parted with  possession  to  rank
cuisiders and also erccted unauthorised construciion
unan the Trustees’ land and therefore, O.F, is liable fo
pay damages for wronglul use and cccupation of the
Public Prerises afior expiry of the period as mentioned
in  the notice to guit dated 14.08.2013 wef
02.09.2013. “It 15 argued that O.P. has lost its
authority 10 ovcupy the Public Premises on and from
02092013, This Porum of Law formed s opinion to

2

procecd agatnst OGP and dssucd sShow Cause Notice

ufs 4 of the Acgt (for adj‘u\,{icauon of the prayer for

uwing order of eviction ¢icj, Show Cause Notice u/s
7i1) of the Act (for adj't,lmcahon of the prayer for
recevery of arrear rental ducs ete} and Show Cause
Notice u/s 7(2) of the Act {(for adjudication of the
pmages  ete.) all dated

prayer for recovery of
12092017 as per Rule made under the Act. The
Pastal Acknowledgement revwrned with the remark
Glefuscd’. Perused the report of the Process Server
dated 25092017 regarding alfixation of Show Cause
notice/s on the property. The Notice/s was also
recetved by one 8ri Blned Y:-aci;—l.v who signed on behall
ol O berain. 1 arm satistied with the service of notice
to all concerned.

No one appears on behall of G P, with proper authority
despite duly service of the Noiice/s in the prescribed
fermm laid down under the PP Act and rules framed

e i
thereundar,

th(—z At h:.as; 1..)::1:1“. .i}c:(,.: on uh b of a)P imspite of
repeatod chances, T have no olher alternative but to




Estate Officer, Kolkata Port Trust -

Appomted by the Central Govt. Under Section 3 of the Public Premises
(Eviction of Unauthor;sed Cccupants) Act 1871

i (G‘.—-

Pr.oeeedi‘ng; qu Lf l’i }r i Lt ‘”!' ?fﬁ) , L{ L" %[%f 02 (5 ] Lf Order Sheet No
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) g issue order of cviction against O.P. on the basis of the
{ﬁbmﬁ“ 1‘316} [ollowing grounds/reasons

&t

oorhat O failed to submil s reply 1o the Show
Cause Notice/s u/s.4 and 7 of the Act in spite of
repeated chances, '

Do That OP failed o bear any wilness or adduce
any evidence in support of its occupation into
the pu biic premises in spite of repeated chances.

3. That OQ.P has violated the conditien of tenancy

under lease as granted by the Port authority by
wiy of unauthorised parling with possession to
rank outsiders and srection of unauthorised

construction at the subject Public Premises.

4, Thot In gross viclation of the condition of
tenancy as granted by the Port Authority, O.F.
failed and neglected to pay the rental dues- to
KoPT. - '

5. That O.P. parted wilh posses
premises  unaufhorisedly without having any

sion ol the public

authority under law. _

©. That O.F. hag crected unauthorised
construction/structure msg. more or less about
ASBR- 8.361 sq. mt. and RTR-42.921 sq. mu

7. That the Notice 1o guir dated 14.08.2013,
demanding possession fronm: O.P. as issued by
the Port Authority is valid, lawiul and binding
upan the pardes.

&. ’],‘han .15 occupation has become unauthorise
in view of Sce.2{g} ol the P.P. Act and O.P. is
Heble o pay damages for wrongiul use and
crjoyment -of the Port Property in question upto
the date of handing over of clear, vacant and
wrnencumbersd possessien to Lhe Port Authority.
ACCORDINGLY, Departaace is dirccted to draw up
formal order of eviction: /5.8 of the Act as per Rule
made there under, miving 15 days time to O.P. and any

porsan /s whoever me

wy e in ocoupation to vacate the

premises. | mai‘:c it clear that all person/s whoever
may be in soccupatios are bable to bc evicted by this




‘ - B " ey :
Estate Officer, Kolkata Port Trust
Appoinied by the Gentral Govt. Under Section 3 of the Public Premises

(Eviction of Unauthorised Occupanis) Act 1975 :

e r@r“%/ : :
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BOARD OF TRUSTEES OF THE PORT OF KOLKATA

Mle Fhamdelisal Baotlls, 144

{ Z arder -and the Port Authority is entitled to claim
s o damages for unauthorized use and erjoyment  of the
H 09 20 e property against O in accordance with Law up to the

date of rocovery of possession of the same. KoPT is

directed o submil a comprehensive status report of
the Public Premises in question on inspection of the
property alftcr expiry of the 15 days as aforesaid so
that necessary action could be taken for exccution of
the order of eviction u/s 5 of the Act as per Rule made
under thoe Act.

Department is also directed to draw [ormal order lor
rent u/s.7 of the Act for Rs, 2,25,082/-{Rupees Two
Lakhs Twenty Flve Thousand Six Hundred Eighty Two
Only) for Plate No. FIL-482 [or the period 01.09.2004 to
01.09.2013 {both days ink;lusivc}, directing O.P. to pay
the amount on or before 01.10.2019 and it is ‘herehy
ordered that O.P. shall make payment of the aforesaid
sum L0 Kol T, by 01.10.203%, In terms of Seetion 7 {2-
A} of the PP Act, 1971, such dues attract simple
interest @ 7 % per annum, which is the current rate of
interest as per the Interest Act, 1978 {as gathered by
me from the official websile of the State Bank of India]
from  the date of incurrence of Lability, il the
fguidation of the seme, as per the adjustment of
payments, 16 any made so lar by O.P., ir terms of
KoPT's books of accounts. | sign the formal order u/s
7{1) & {2-A) of the Act. I make it clear that in (he event
af failure on the part of <GP, Lo pay the amount to
KoPT
further for recovery ol its claim in accordance with Lavwr,

as aloresaid, Port Authority is entitled to proececd

In my opinion KoPTs claim for damages for Rs.
2,67,680/- against Platc No. HL-482 (excluding
interest for delayed payaenly upto 12.07.2017 for
wronglul oceupation may be payable by O.P. as it is
gathered in course of hearing that the charges so
clanmied by KoPT is on the basis of the Schedule of
Rent Charges published under the Author ty of Law as

per proviswons of the Major Port Truasts Act 1963, in

at Kol

&

course of hearing, | iind has made out an

arguable claim against P, founded with sound

that Kolkata Port Trust is 3

entiticd 1o claira  damages agains O.P for jﬂ
unauthorized  use and  cecupation of  the public

reasoning. I raake it ¢




! Estate Officer, Kolkata Port Trust

Appointed by the Central Govt. Under Secticn 3 of the Public Premises
{Eviction of Unauthorised Cccupants] Act 1871
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1 L) premiscs upto the date of recovery of clear, vacant and
. unencumbered possession of the same in accordance

A, 04.20 Iﬂ wiilh Law cnd KoPT is entitled to claim inferest upon
dues/charses right from the adate of incurrence of

ability by Q.2 as prr KoP[Ms Rulc.

NOW THERERGRE, [ herelny &s590ss 1the  damages
payable by the O.P. for wrongful and unauthorised
occupation of the public premises in queslion, for the
period 02.09.2013 o 12.07.2017 as Rs 2,67.680/-
(principal amount). In terms af Section 7 (2-A} of the
PP Act, 1971, such ducs atlract simple interest @ 7 %
per annum, which is the current rale of inlerest as per
he Interest Acl, 1978 [as vathered by me [rom the
official websile of the State Bank of India) rom the
date of incurrence of Habiliey, till the liquidation af thie
same, as per the adjusiment of paymaonts, il any made
so fur by O.P., in terms of KoPT's books of accounts. |
sign the lormal order u/fs 7 (1) & (2-A) ol the Act 1
make it clear that in the event of falure on the part of
O.P. to pay the amount lu KoPl as aforesaud, Port
Authorily is entitied to proceed fu viher for recovery of

s claim in accordance wilh aw,

GIVEN UNDISR MY HAND AND SEAL

{Salydbrada Sinha)
R

3 g|
ESTATE OFFICE

serp L EXIBITS AND DOCUMENTS
ARE RIEQUIRED TG BE TAKISN 13A CR
AN ONE MONTH FROM THE DATIE
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