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BOARD OF TRUSTEES OF THE PORT OF CALCUTTA
VS
M/S. HIND GALVANIZING & ENGINEERING CO. LTD.

8 FINAL ORDER
19.4.2004 e

The matter is taken up to-day for fimaxkx final disposal.
Factual aspect 1nw1v§d intj.o this matter is so simple
that I do not considex_' it necessary to extend it by
elaborate discussion, It is the case of Kolkata Port
Trust that the O.P. is continuing in occupation of the
public premises without any xm payment of rental dues
to the Kolkata Port Trust in gross violation of the
condition of tenancy as granted to them under lease.

It is also the case of Kodkata Port Trust (KoPT) that
there is no authority on the part of O.P. to occupy

the Port property after service of ejectment notice
dated 23.9.1999 to O.P., from KoPT's end. Rental dues

as claimed by KoPT against O.P. 1s Rse4,29,747.32

in respect of the period 1.9.1992 to 30.11,1999. Show
Cause Notice U/S.4 and U/Se7 of the Act wmsm were issued
to 0.P. on 27.1,2004 upon formation of my opinion to
proceed against the 0.P. for eviction and recovery of
tental dues under the Act on the basis of the materials
brought befoz"e me, Sufficlent chances were given to
0.P. to file khmpxaxms their rep%l.y to the said Show
Cause Notices in order to contr;adict the grounds for
eviction as mentioned in the sh;:;w Cause Notice M¥sx%
U/s..4 and the claim of rental dirles as mentioned U/s.‘l.'
The 0.P. was given liberty to pr:oduce document and
laid evidence and to file writtén objection from time
to time but no action has been &Aken on behalf of O.P,

1
to reply against the Show causa§Notiqo U/S.4 & 7 of

/ the Act inspite of repeated cha{lces. The only statement

e ,
\\Q\l\’*“n made on behalf of 0.P. is merely and allegation agains
A
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against the Kolkata Port Trust regarding payment of
RS.9,57,000/- in excess and abnormaly high rate of
charges. As there is no reply tf) the Show Cause Notice
and.no papers/documents in favour of O.P's contentions,
it is very difficult, I should rather say impossible

to accept the contention of 0.P. regarding excess payment
As a matter of fact the 0.P, has failed to make any

case regarding kkx its occupation into the public mxsmix
premises. It is my strong gnd considered view that no
one should be allowed to enjoy the public premises
without making payment for such enjoyment. In course

of hearing I specificdally x asked the 0.P, regarding

" their view for making payment to Kolkata Port Trust

atleast on ad-hoc basis pending f£inal decision on merit.
But the O.P. ‘expressed their inability to pay up the
dues/charges to Kolkata Port Trust. However, as there
is no reply to the Show Cause Notice/s inspite of
repeated chances, I do not £ind any scope but to allow
the prayer of Kolkata Port Trust regarding order of
evictibn.énd'paﬁent of rental dues against 0.P, on the

‘following reasons :

a) That the 0.P. has failed and neglected
~ to pay the me'ntal dues to the Kolkata
éprt: Trus.t '1n gross violation to the
md_é-entlal condition for grant of

tenancy under lease.

B) That the ejectment notice dated 23,9.1999
as served upon the 0.P, by the Kolkata

Oﬁltd..... ’/k
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Kolkata Port Trust Authority is valid,
lawful and -binding upon the partlea; ‘

c) That the 0,P, has failed to file Show Cause
and failed to produce any paper/document
and also failed to im }aid any evidence
in support of- their occupation into the
pbblic premises 'inspite of repeated chances.

d) That the O0.P. has. lost its authority to
occupy the publ;'lcr premises after expiry of
the period as mentioned in the Notice of
ejectment dated 238x 23,9.1999 that is to
say on and frop 1.12,1999 and the O.P, is
liable to payrdama;el for such unauthorised
use and occupation of the public premises
up to the date of recovery/handing over of
clear vacahit and peaceful possession by/to
Kolkata Port Trust.

ACCORDINGLY, Department is directed to draw up formal
order of eviction U/S.5 of the Act, giving 15 days time
to 0.P, to vacat the public premises as per Rule made
under the Act. I make it clear (:hat liberty is k given
to the Kolkata Port Trust to apply for realisation of
damages against O,P. in accordance with & law. It is
also ordered that a sum of Rs8.4,29,747.32 on account
of arrear ro;atal dues is payable by 0.P. to the Kolkata
‘| Port Trust in respect of the pe}:iod commencyng from
149,1992 to 30.11.,1999. Accordingly, Department is
5 directed to draw up formal orde:r: for payment U/S.7 of

Crondn el | 1
. ¢ . __-.-':_:m.___ contdes
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: U/S.7 of the Act as per rule made thereunder, requiring
9,747.32 to the

the 0.P. to pay the said sum of RSe4,2

Kolkata Port Trust by 31.5.2004 with interest @ of

Rs.12% per annum with effect from 76+2000¢

x eertified copy ©of the orders bearing No.8 dated s

19.4.2004 and No.7 dated 15.3.2004 are required to be

enclosed which also forms a part of the m reasons for

issuing order of eviction U/S.5 of the Act and order

for payment of arrear rent to KOPT U/S.7 of the Acte

GIVEN UNDER MY HAND AND SEAL

‘/’
ocLa(mnar g,
(p.K.Bhattacharyay)
Estate Officer

*¢ALL EXHIBITS AND DOCUMENTS

ARE REQUIRED TO BE TAKEN BACK \
WITHIN ONE MONTH FROM THE DATE

OF PASSING OF THIS ORDER**

9 Present : M.Dutta, Jr. Inspector

21.6.2004 &

S.De, Asstt. Land Manager(Legal) for KoOPT
. perused the papers on record. It is seen that the O.P.
has failed to comply with my order regarding payment
of rental dues. Enquired into 1:;he matter. Let a
certificate U/S.14 of the Act be issued to the Collector
South 24-Parganas with the re est to proceed to

récover the same as arrears Of iland revenue.

GIVEN |[UNDER MY HAND & SEAL

T

N\ ollalion)a-
(P.K.Bhattacharyay)
Estate Officer.

:
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REASONED ORDER NO. 8  OF 19+4+2004
PROCAEDTNGS NO.STOMSGEMNR/ 2004
S0ARD OF' TRYSTEES OF THE PORT OF CALCUTTA
=-VS=

M/S. HIND GALVANIZING & ENGINEERING CO. LID,

F_O R_M - ugh L i

! (1) OF SECTION 5 OF THE PUBLIC PREMISES !
VAUTHORISED OCCUPANTS) AGCT, 1971

I, the undersigned, am satisfied, for the reasons

recorded below that Shri/smt./Kn/il/s . . BAn& 9!}?."4#” &, FWH'”F’-W
£0.L&d.. 96,. Sarden. Reach. Road,. nmmxomn-vppm.ew. :

................................. ©eece0ssevnnos s oo

................................................

is/are in unauthorised occupation of the Public Premises specified j

in the Schedule lelow :

mr you mvz FAILED AND NEGLECTED TO PAY THE RENTAL nu:s 'ro m KOLKATA
PORT TRUST IN GROSS VIOLATION TO THE FUNDAMENTAL CONDITION FOR GRANT OF
TEMANCY UNDER LEASE. THAT THE EJECTMENT NOTICE DATED 23.9.1999 AS SERVED
UPON. YOU BY THE KOLKATA PORT TRUST AUTHORITY IS mm LAWPUL AND BINDING
UPON THE PARTIES. THAT TMX YOU HAVE FAILED TO FILE SHOW CAUSE AMD ;
PAILED TO PRODUCE ANY PAPER/DOCUMENT AND ALSO FAILED TO LAID ANY EVIDENCE
IN SUPPORT OF YOUR OCCUPATION INTO THE PUBLIC PREMISES INSPITE QOF

REPEATED CHANCES. THAT YOU HAVE LOST XEX YOUR AUTHORITY TO OCCUPY THE
FUBLIC PREMISES AFTER EXPIRY OF TR PERIOD AS MENTIONED IN THE NOTICE OF
EJECTMENT DATED 23.9.1999 AND YOU ARE LIABLE TO PAY DAMAGES FOR SUCH
UNAUTHORISED USE AND OCCUPATION OF THE PUBLICE ON AND FROM 1.12.1999

UP TO THE DATE OF RECOVERY/HANDING OVER OF CLEAR VACANT AND PEACEFUL X
POSSESSION BX/TO KOLKATA PORT TRUST. CERTIFIED COPIES. OF THE ORDERS DATED |
19.4.2004 AMD 15.3.2004 ARE ENCLOSED WHICH ALSO PORMNf A PART QF THE

s i

I )
QSN\MW;)RDER oy e R
#, ST ATE OFFIGER /@4 //

SALCUTTA PORT TRUSY

X/ \ \ LEASE SEE ON REVERSE.

Asst. Land Manager (Legal)

KOLKATA FYOr1 TRUST \& .‘30“
Y




1 nnaferred on me
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Publin Premices (Eviation

hereby osrder the sald Shri/

A nd 1071 Y 5
LS ¢

Smt. /Ko e . MARd. Ga lvenising. & Engineering. Co.. Ltd.,. 96,. Garden. Reach. .
.. RO, Kolkatp-70003) and Daighat Watbunge, Kolkata AND ALSO 26A, Alipore
S cofasstaicesch VRS
RSN e \g R I I e B B LTI 10 s Ay Lt e i PR
) I the cald premises or any
'\ Jhe caild prenises within 15 days of the date of
. t vent nf refusal nr failure to nomp ly
Idrder-withia the pering spenified above the sald Shri/Swmt./Km,/
Nind Oalvanising & Engineering Co. Ltd., 96, Garden Reach Meedy.......
. XOX2rar700023 and Daighat Watqunge, Kolkata AND ALSO 26A, Alipore et
Kolkata=700027

Gl tNAG COPY OF NG QraBAM . . <o v vs s o ulbisibibniaivia o s U

it Port Trase * 1T S =5 saaisna « o alviaialaia’y ot ol o -
- {

n ) ] 1IN¢rned are lable tHy be eviated from the said
remices, if need be, by the use 31 sunh foarae as may be nenessary .,

S0 HEISEDF R :

THE plece or parcel of land meg.805.188 sq.m. or thereabouts is situate

at Daighat, Thana watgunge District 24~Parganas Registration District
Alipdre. It is bounded on the max north by the lessors' land leased to
M/s.Associsted International Corporation, on the easg partly by the said
Trustees' land occupied by N/s. Sarjoo Ram Koiree and partly leased to
M/s.Ass0cisted Engineering Ltd., on the south by the said Trustees' by
¥/s. Sarjoo Ram Koiree and partly by the Trustees' open land and partly by
the Trustees' rosdway on the west by the Sald Trustees' lana Partly leased
to M/s. Assoclated International Corporation, partly by the Trustees'
roadway and partly occupied by M/s. Sarjoo Ram Xoiree. Trustees' means

the loafu of Truptees' for the Port of calcutta.

.s\;iM‘.

A"w." | A
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ORDER OF
HE E5TATE OFFICER

%.‘," Q/\N\m\h\m'%-
Dated: 20.4.200¢4 Slgnature & Seal of the
Detate Offiner,

COPY FORWARDED T0O THE LAND MANAGH ',}\’OLKAL‘/\ PORT TRUST /
» & \ ST/ L BOU 5
INDUSTRIAL. RELATIONS ormcx:ugztﬁgbuw,\ PORT DRUST FOR. rﬁp-&;?ﬁ?é’ﬁ“’m &

N2

and Manager (Loghl)

KOLKAIA FORT 1 RUS:\%/ o
x
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Shri/smt./Knd.N4s. . Hind Galwanizing & ' A e
cee.... BB3iRearing Co, Ltd. ’

96, Garden ‘each Road, y

Kolkata=700023 And Baighat Watgunge, Kolkata

AND ALSC "26X, "Al{pore "Réad, "Rolkata=700027 sy AROER OF v
............................... . P TATE eFrvn":i
LLGUTTA POET TRUSY

WHEREAS you are/w?r% in occupation of the publie premises
deéc:;bed in the Schedule below.(Please see on reverse).

AND WHEREAS, by written notice datnd...A%aleRQ0 . you aoed
were called upon to show cause on/or befo;e...‘%QQQQQQ.. why an
order requiring you to pay a sum of Rs..(tzitlQitla..............
(Rupees. . .Fous -3akhs -twenty~nine -thousand .soven -hundred .£Qxty=aquen

only) . :
being the r.eggt %g%gle together wit% simple interest in respect of
the said premises should not be made’
/ PND=VIHEREAS SmAs) s N S s

ey AND WHEREAS you have not made any objections or produced

any evidence before the said date;
NOw, THEREFORE, in exercise of the powers conferred by

Sub-section(1) of Section 7 of the Public Premises (Eviction of

Unauthorised Occupants) Act, 1971, I hereby require you to pay the
- S els s s aentisen i RURECEH . 0 s X. . twan
sum of RS..‘;”;,‘,"zot'oy-ol' ( P m w m

m.m.u.m.muu.fmm.m.m..w only)
for o ertod Septs1992 to NOv.1999 by 31.5,2004 €0 Kolkata Port Trust.
IN exercise of the powers conferred by Sub-section(2A) of o

Section 7 of the said Act, I also hereby require you to pay simple

Q nmg(,\,‘gﬂﬁ'

contdasesss PLEASE SEE ON REVERSE > (YJ\

Asst. Tard Morager (Legal)
KOLKAIA L ORI 1RUST \(1 ‘™ )
P

Tl il



iN..0 per annum on the above sum with

till its final payment.

.........

not paid within the said period or

e the said sum 18

be recovered as arrears of lanq

-y

The plece or parcel of land Meg. 805,168 sq.m, or thersaboutd is
situate at Daighat, Thana watgunge District 24=Parganas segiscration
District Alipore. It is bounded on the north by the lessors land
leased to M/s3, Associated Intermational Corporation, on the east
partly by the sald Trusteos' land occupied by W/s. Sarjoo Ram Koiree
and partly lessed to M/s.Assoclatod Engineering Ltd,, on the south
by the sald Trustees’ by M/n.Sarjoo Ram Koiree and partly by the
Trustees' open land and partly by the Truatees’ roadway on the west
by the said Trustees® land partly leased to ¥/s.As80ciated Interna-

tional Corporation, partly by the Trustees roadway and partly occupied .

by M/s. 8arjoo Rem Koiree. frustees’' wm-ans the Board of Trustees® for
the Port of Calcutta.

; :. " L ; (/’/7

WW'}w

Dated: 20, 4, 2004 Signature and seal of the

Estate Officer.
T nZa
Asst 1and Manager Megal)

KOLKA1A PORT TRUST




