ADDENDUM

N.I.T. No. KoPT/KDS/Mech/DC-11/ADV/451 dated 12.09.2017

Tender for “Design, manufacture, supply, delivery, installation and commissioning of 3 No. vertical fixed
pitch single stage axial flow pump motor sets including valves, electrical accessories followed by
Comprehensive Annual Maintenance Contract for a period of 5 years after expiry of guarantee period of
one year for KPD, KoPT”

(Pursuant to the queries raised by the intending bidders in the pre-bid meeting held on 06.10.2017, KoPT’s clarifications /decisions as have been finalised
and frozen thereon are given below:-)

Points raised by the prospective firms in the pre-bid meeting held on 06.10.2017 and KoPT’s decision/clarification thereto:-

Sl.
No.

Relevant tender
clause/item no.

Submission by the intending tenderer

KoPT’s decision /clarifications

1

Item no. 11(i) of
Annexure-G at page
37 of tender document

Please clarify the following points regarding subject
tender:

Storage space for Spares and other tools & tackles
within the vicinity of the Pump house during AMC
period free of cost.

Refer Item no. 11(i) of Annexure-G at page 37 of tender document,
it is clarified that a suitable space would be provided by KoPT
reasonably nearby the Pump house free of cost for storage of
spares, materials and other tools & tackles only. However, security
and safety of the store and materials kept thereof would be the
responsibility of the contractor. The same space would be required
to be handed over back to KoPT on expiry of the Contractual
period in the same original condition as was handed over to the
Contractor.

Item no. () under
Scope of Work: Part-
B of Annexure-C at
page 20 of tender
document

Please clarify the following points regarding subject
tender:

Special tools & Tackles shall be used from the two sets
being supplied to KoPT as per tender condition.

The relevant item no. (f) under Scope of Work: Part-B of
Annexure-C at page no. No.19 of tender document stands modified
as below:-

The contractor will be allowed to use one set of tools & tackles out
of the two sets supplied to KoPT as per item no.(n) under Scope of
Work: Part-A of Annexure-C at page no. 17




Under Scope of Work
for electrical items of
Annexure-C at page
19 of tender document

As per page no.19, Electrical Licence of West Bengal is
mandatory. However, the same may be changed to
Electrical licence holder authorised by any state Govt.

The relevant clause at page no. No.19 of tender document stands
modified as below:-

Guide-line for erection of electrical equipment and accessories
:-All the electrical equipments shall be installed with proper care
and as per layout drawings. The contractor shall have valid
Electrical Contractor License, valid for West Bengal or may be
National Licence holder and as well as Supervisory License. He
shall have Electricians and Supervisors holding valid liceneses for
HV and LV installations

New

Clarification on JV/Consortium Partnership may be
given for active participation of more Firms which will
make the bid more competitive. Moreover many OEMs
are not keen on taking up installation and AMC of the
supplied equipment for the indicated duration. Hence a
JV/Consortium may be better feasible for the subject
tender.

Joint Venture/Consortium are permitted to participate in the
tender. The bids submitted by a Joint Venture(JV)/Consortium
shall comply with the following requirements:

In case the tender is submitted in joint venture/consortium, the Bidder
shall submit the following confirmation along with their offer
submitted for this tender.

i) All joint venture agreements / consortium agreements, technical
collaboration agreement shall ensure that all parties of the joint
venture/consortium are individually and jointly responsible for the
tender conditions and such agreements are legally valid.

if) Joint venture/consortium should be in the nature of legally
acceptable agreements and such agreements should be notarized.

iii) Such joint venture/consortium agreement should contain explicitly
the scope and responsibilities of all the partners in the joint
venture/consortium  in terms of financial and technical
commitments/contribution. The JV/consortium should be equally,
severally and jointly responsible.

iv) One of the members of the consortium shall be authorized as being
in-charge (lead member), and this authorization shall be evidenced by
a power of attorney duly signed by the authorized signatories of the
consortium Members as per the format enclosed in the tender
document as (Annexure-T).




v) The validity of the joint venture/consortium agreement entered
upon on the award of Letter of Acceptance (LOA) by the port should
continue for entire period of contract as specified in the tender. All
such agreements shall be irrevocable for the above periods.

vi) Firms with at least 26% equity holding each shall be allowed to
jointly meet the eligibility criteria.

vii) Where the bidder is a consortium the average annual financial
turnover of the individual members forming the consortium shall be
submitted.

viii) The purchaser of the tender document must be a member of the
consortium submitting the tender.

ix) It is clarified that an unsuccessful bidder or JV/Consortium shall
not be permitted to join a successful JV/Consortium whose bid is
accepted at a later date.

X) In case of a Consortium, the combined Technical and Financial
Capability of those members who have and shall have an equity share
of at least 26% (twenty six per cent) each in the Special Purpose
Vehicle (or SPV) as explained in this tender document, should satisfy
the above conditions of eligibility, provided that each such member
shall, for a period of 2 (two) years from the date of commercial
operation of the contract, hold equity share capital not less than 26%
(twenty six per cent) of the subscribed and paid up equity of the SPV.

FURTHER CONDITIONS FOR JV/CONSORTIUM:

Intending tenderer(s), as Consortium, is eligible to participate in the
tender. The term “Tenderer* used in this document would apply to
either a Single Entity or a group of entities, i.e. a Consortium. Further,
the Tenderer may be a natural person, private entity, government
owned entity or any combination of them with a formal intent to enter
into an agreement or under an existing agreement to form a




Consortium. A Consortium shall be eligible for consideration subject
to the conditions set out in this tender document.

(a) The Tenderer shall not have a conflict of interest that affects the
Tendering Process. Any Tenderer found to have a Conflict of Interest
shall be disqualified. A Tenderer shall be deemed to have a Conflict
of Interest affecting the Tendering Process, if:

(i) The Tenderer, its Member or Associate (or any constituent
thereof) and any other Tenderer, its Member or any Associate
thereof (or any constituent thereof) have common controlling
shareholders or other ownership interest; provided that this
disqualification shall not apply in cases where the direct or
indirect shareholding of a Tenderer, its Member or an
Associate thereof (or any shareholder thereof having a
shareholding of more than 5 per cent of the paid up and
subscribed share capital of such Tenderer, its Member or
Associate, as the case may be) in the other Tenderer, its
Member or Associate is less than 5 per cent of the subscribed
and paid up equity share capital thereof; provided further that
this disqualification shall not apply to any ownership by a
bank, insurance company, pension fund or a public financial
institution referred to in section 4A of the Companies Act
1956, or any of its subsequent amendment. For the purposes of
this Clause, indirect shareholding held through one or more
intermediate persons shall be computed as follows:

(aa) Where any intermediary is controlled by a person through
management control or otherwise, the entire shareholding held
by such controlled intermediary in any other person (the
“Subject Person”) shall be taken into account for computing
the shareholding of such controlling person in the Subject
Person; and

(bb) Subject always to sub-clause (aa) above, where a person
does not exercise control over an intermediary, which has
shareholding in the Subject Person, the computation of




indirect shareholding of such person in the Subject Person
shall be undertaken on a proportionate basis ; provided,
however, that no such shareholding shall be reckoned under
this sub-clause (bb).

(i) if the shareholding of such person in the intermediary is
less than 26% of the subscribed and paid up equity
shareholding of such intermediary; OR

(if) A constituent of such Tenderer is also a constituent of
another Tenderer; OR

(iif) Such Tenderer, or any Associate thereof receives or has
received any direct or indirect subsidy, grant, concessional
loan or subordinated debt from any other Tenderer, or any
Associate thereof or has provided any such subsidy, grant,
concessional loan or subordinated debt to any other Tenderer,
its Member or any Associate thereof; OR

(iv) Such Tenderer has the same legal representative for
purposes of this Tender as any other Tenderer; OR

(v) Such Tenderer, or any Associate thereof has a relationship
with another Tenderer, or any Associate thereof, directly or
through common third party/parties, that puts either or both of
them in a position to have access to each others’ information
about, or to influence the Tender of either or each other.

(b) A Tenderer shall be liable for disqualification if any legal,
financial or technical adviser of KoPT in relation to the Tender is
engaged by the Tenderer, its Member or any Associate thereof, as the
case may be, in any manner for matters related to or incidental to the
Tender. For the avoidance of doubt, this disqualification shall not
apply where such adviser was engaged by the Tenderer, its Member or
Associate in the past but its assignment expired or was terminated 6
(six) months prior to the date of issue of this Tender. Nor will this
disqualification apply where such adviser is engaged after a period of
3 (three) years from the date of commercial operation of the contract.

Explanation: In case a Tenderer is a Consortium, then the term
Tenderer, as used above, shall include each Member of such




Consortium.

Note:

Notwithstanding anything to the contrary contained in this tender
document, in the event of any member of any Consortium suffering
from a Conflict of Interest, the offer of such consortium shall be
treated as disqualified. However, in the event of similar situation
arising / detected after placement of LOI, the same shall have to be
addressed and resolved by the Consortium, failing which the contract,
if entered into, shall be terminated.

In this regard, it must be borne in mind that suppression of such
Conflict of Interest, if detected later, shall not absolve the Consortium
of its responsibility and appropriate action shall be initiated in terms of
the provision of the tender.

The Tenderer(s) shall have valid documents as listed in various clauses
of this tender document including those given above and submit the
same in the manner as stipulated.

Technical & Financial Capability:

The tenderer (whether a single entity or a consortium) must satisfy
pre-qualification criteria as stipulated at Clause-1.0 at Annexure-B.

Assessment of eligibility:

[1] In case of a Consortium, the combined Technical and Financial
Capability of those members who have and shall have an equity share
of at least 26% (twenty six per cent) each in the Special Purpose
Vehicle (or SPV) as explained in this tender document, should satisfy
the above conditions of eligibility, provided that each such member
shall, for a period of 2 (two) years from the date of commercial
operation of the contract, hold equity share capital not less than 26%
(twenty six per cent) of the subscribed and paid up equity of the SPV.

[2] The entity claiming the capability should have held, in the
company owning the eligibility, a minimum of 26% equity during the




entire period for which the eligible experience is being claimed.

[3] Experience of any activity relating to an eligible activity shall not
be claimed by more than one member of a consortium. In other words,
no double counting by a consortium in respect of the same experience
shall be permitted in any manner whatsoever.

[4] The Tenderer shall submit a Power of Attorney as per format given
at Annexure-S, authorizing the signatory of the Tenderer to submit
the tender.

[5] Where the ‘Successful Tenderer’ is a ‘Consortium’, it shall be
required to form an appropriate ‘Special Purpose Vehicle’ or SPV,
incorporated under the Indian Companies Act 1956, to execute the
Contract Agreement and execute the contract. It shall, in addition to
forming the SPV, comply with the following additional requirements:

a) Members of the Consortium shall nominate one member as the
‘Lead Member’ who shall have an equity share holding of at least 26%
of the paid up and subscribed equity of the SPV. The nomination(s)
shall be supported by a Power of Attorney, as per the format at
Annexure-T, signed by all the other members of the Consortium;

b) The Tender shall contain the information required for each member
of the Consortium as per Annexure-U.

c) The Tenderer shall include a brief description of the roles and
responsibilities of individual members of the consortium, particularly
with reference to technical and financial obligations, as per Annexure-
Vand W

d) An individual (single entity) Tenderer participating in the instant
tender shall not be a member of any other Consortium participating in
the instant tender; further, a member of a particular Consortium shall
neither submit any tender individually nor shall be a member of any
other Consortium participating in the instant tender;




e) Members of the Consortium shall enter into a binding Joint Bidding
Agreement (JBA) (substantiated in the form specified at Annexure-X,
for the purpose of submitting Tender. The JBA, to be submitted along
with the Tender, shall, inter alia:

i.) Convey the intent to form an SPV with shareholding /
ownership equity commitment(s) in accordance with this
tender, which would enter into the Contract Agreement and
subsequently perform all the obligations of KoPT in terms of
the said agreement, in case the Contract is awarded to the
Consortium;

ii.) Clearly outline the proposed roles and responsibilities, if any,
of each member; Commit the minimum equity stake to be
held by each member;

iii.)  Commit the minimum equity stake to be held by each member;

iv.) Commit that each of the members, whose experience will be
evaluated for the purposes of this Tender, shall subscribe to
26% (twenty six per cent) or more of the paid up and
subscribed equity of the SPV and shall further commit that
each such member shall, for a period of 2 (two) years from
the date of commencement of dredging operation under the
contract, hold equity share capital not less than 26% (twenty
six per cent) of the subscribed and paid up equity share
capital of the SPV;

v.) Members of the Consortium undertake that they shall
collectively hold at least 51% (fifty one per cent) of the
subscribed and paid up equity of the SPV at all times until the
completion of two years from the date of commencement of
the contract and

vi.) Include a statement to the effect that all members of the
Consortium shall be liable and responsible jointly and
severally for all obligations of KoPT in relation to the
contract throughout the contract period.

f) Except as provided under the Tender Document, including its
Addendum, if any, there shall not be any amendment to the said JBA
without the prior written consent of KoPT.




[6] The Single Entity participating in the tender or all the members of
the Consortium participating in the tender must not have been
debarred by the Central / State Government or any Entity controlled
by them or any other legal authority for participating in any tender /
contract / agreement of whatever kind. An undertaking in this regard
shall be given by the Tenderer in the Covering Letter as per
Annexure-Y.

[7] A Tenderer including any Consortium Member or Associate shall,
in the last 3 (three) years ending on the day preceding to the day of
issue of the tender, have neither failed to perform on any contract, as
evidenced by imposition of a penalty by an arbitral or judicial
authority or a judicial pronouncement or arbitration award against the
Tenderer, Consortium Member or Associate, as the case may be, nor
has been expelled from any project or contract by any public entity nor
have had any contract terminated by any public entity for breach by
such Tenderer, Consortium Member or Associate as per Annexure-Y.

[8] In computing the Technical Capability and Financial Capacity of
the Tenderer / Consortium Members, the Technical Capacity and
Financial Capacity of their respective Associates would also be
eligible hereunder.

Note: For purposes of this Tender, ‘Associate’ means, in relation to
the Tenderer/Consortium Member, a person who controls, is
controlled by, or is under the common control with such
Tenderer/Consortium Member. As used in this definition, the
expression ‘control’” means, with respect to a person which is a
company or corporation, the ownership, directly or indirectly, of more
than 50% (fifty per cent) of the voting shares of such person, and with
respect to a person which is not a company or corporation, the power
to direct the management and policies of such person by operation of
law.




Change in composition of the Consortium:

[1] Change in the composition of a Consortium shall not be permitted
by KoPT either during the ‘Techno-commercial Evaluation Stage’
[i.e., from the ‘date of issuance of Tender.” up to the ‘date of
notification of the techno-commercially valid tenders’] or during the
‘Price-Evaluation Stage’ [i.e., from the ‘date of notification of the
techno-commercially valid tenders’ up to the ‘date of placement of
Letter of Intent (Lol)]. The same may be permitted only after
placement of Lol where:

a)

b)

c)

d)

The reason for such change with proof, if applicable, shall
be submitted along with the application. Request for change
without any valid reason will not be entertained by KoPT.
The Lead Member continues to be the Lead Member of the
Consortium;

(). In case of substitution, the substitute is at least equal, in
terms of Technical & Financial Capability, to the
Consortium Member who is sought to be substituted. In this
regard, documents shall have to be furnished to establish
that the proposed member is in possession of experience
and having financial health at least equal to that of the
substituted member during the period as stipulated in the
pre-qualification criteria of the tender. (ii). In case of
removal of any member without substitution, the remaining
member(s) shall fulfill the pre-qualification criteria of the
tender. (iii). In case of induction of any additional
member(s), documents shall have to be furnished to
establish experience and financial health of the proposed
additional member.

The new Member(s) expressly adopt(s) the Tender already
made on behalf of the Consortium as if it/they were a party
to it originally, and is/are neither a
Tenderer/Member/Associate of any other Consortium
participating in this tender nor a single entity having
participated in this tender.
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[2] Approval for change in the composition of a Consortium shall be at
the sole discretion of KoPT and must be approved by KoPT in writing.

KoPT reserves the right to reject any tender if:
a) At any time, a material misrepresentation is made or uncovered, OR

b) The Tenderer does not provide, within the time specified by KoPT,
the supplemental information sought by KoPT for evaluation of the
Tenderer.

c) The Non compliance of the pre conditions as per NIT by the change
in composition of the Consortium

Note: If the Tenderer is a Consortium, then the entire Consortium may
be disqualified / rejected. If such disqualification / rejection occurs
after the tenders have been opened and the Lowest Tenderer gets
disqualified / rejected, then the Authority reserves the right to take any
such measure as may be deemed fit at the sole discretion of KoPT,
including annulment of the Tendering Process.

The following Clauses of the tender document stands revised as
follows:

Clause no. 8(d) of Annexure-A at page 8 :

Micro & Small Enterprise (MSESs) registered with NSIC (under Single
Point Registration scheme)/DIC(District Industries Centre) shall be
exempted from payment of cost of Tender Document and depositing
Earnest Money for which copies of valid MSE’s Certificate along with
NSIC Certificate/DIC Certificate with list of items registered must be
submitted in Techno-commercial part of their offer for claim of such
exemption as per clause no.21 of Annexure-B otherwise their offer
will be rejected. In case of submission of the bid by joint venture/
consortium, all members of the joint venture/consortium should
have NSIC Certificate/ DIC Certificate in the relevant

11




categories.

Clause no.21 of Annexure-B at page 14:-

21.

Exemption: Micro & Small Enterprise (MSES) registered
with  NSIC  (under Single Point  Registration
scheme)/DIC(District Industries Centre) shall be exempted
from payment of cost of Tender Document and depositing
Earnest Money for which copies of valid MSE’s Certificate
along with NSIC Certificate/DIC Certificate with list of
items registered must be submitted in techno-commercial
part of their offer for claim of such exemption otherwise
their offer will be rejected. But all MSEs registered with
NSIC and DIC are not exempted from depositing cost of
tender document and earnest money. Only those firms,
having documents of such exemption for the whole tender
work (as per scope of work) will be exempted. In case of
submission of the bid by joint venture/ consortium, all
members of the joint venture/consortium should have
NSIC Certificate/ DIC Certificate in the relevant
categories.

A new Clause to be inserted in Annexure-B at page 10

IV. Claims for fulfilling the above criteria must be adequately
supported by appropriate documents i.e. work order, performance
certificate from Clients, Audited Balance Sheet including audit
reports and Profit and loss account for last 3 Years. In case of Joint
Venture bids, all parties must submit the above documents.
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A new Clause to be inserted in Annexure-B at page 11

(o) In case of Joint Venture / Consortium, all members have to submit
documents as per (a) to (m)

5 | Item no. (0) under Kindly inform in whose scope regarding the | Transportation of materials/spares/tools & tackles or anything
Scope of Work: Part- | transportation arrangement is covered for the new and | required for the purpose of full execution of the contract shall
A of Annexure-C at existing materials to & fro from the site to stores. be arranged by the Contractor. However, for transportation of
page 17 of tender heavy materials from Lock Entrance DBM Office side to RC
document Pump House, KoPT may provide Crane vessel if the same is

commissioned.

6 | Clarification We need drawings for integration of new VCB with the | Drawings would be provided at the time of execution of the work.

existing VCB

7 |Clause no. 6 of| The vetting of Design, drawings, Calculations and | Refer to Clause no. 6 of Annexure-G at page no. 34 of tender
Annexure-G at page | documents shall be the responsibility of KoPT. Kindly | document, it is clarified that the vetting of Design, drawings,
no. 34 of tender | clarify. calculations and documents by the Agency appointed by KoPT
document. shall be the responsibility of KoPT.

8 | Item (f) of Scope of As per tender existing bell mouth grouted in concrete to | Refer item (f) of Scope of Work: Part-A at Annexure-C at page 17
Work: Part-A at be used. However, if any of the three bell mouths | of the tender document, it is clarified that “Dismantling of existing
Annexure-C at page grouted in concrete is found damaged the same will be | grouted bell mouth, supply of a new bell mouth & fixing of the
17 of tender document | replaced. Kindly clarify whether the same is in our | same by grouting” if found necessary, will be in the scope of the

scope or KoPT’s scope. successful bidder.

9 | Item 1(b) of Scope of | As per the scope you have included supply of spares, | The Scope of work as stipulated in the tender document remains
Work: Part-B at materials and consumables in our scope of all pumps, | unaltered.

Annexure-C at page motors and accessories for 1 year warranty + 5 years

19 of the tender comprehensive  maintenance.  Since  these are

document electromechanical items, it is difficult to envisage the
cost escalation for 6 years due to Govt. Policy changes
etc/damages caused in the pumps, motors, accessories
for 6 years due to various reasons not attributable now.
Hence we request you to include only consumables in
our scope for 6 years and spares as and when required
can be purchased by KoPT as mandatory spares. The list
of mandatory spares can be submitted by us now.

10 | Item (xi) of Since 2 nos steel beams of size 12" x 5" are to be | Refer Item (xi) of Specification at Annexure-D at page 21 of the

Specification at
Annexure-D at page

replaced, there will be modifications and civil work will
be involved. Kindly clarify.

tender document, it is clarified that the 2 No. steel beams of size
12"x 5"approx. above each pump pit (shaft) which support the
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21 of the tender

pump motor sets are to be replaced by new ones suitably along with

document necessary civil work required for the job.
11 | Additional Please confirm the IFSC code to issue the EMD as BG IFSC code can be provided on individual request indicating name
information of the Bank.
12 | Clarification Please confirm that how many copies to be submitted of | Scanned copy to be submitted online and one hard copy to be
Integrity Pact submitted to KoPT offline.
13 | Clause no.2 of Project Completion time to extend by 3 months The Scope of work as stipulated in the tender document remains
Annexure-G at page unaltered.
33 of tender document
14 | Clause no.8 of Please confirm the location where scrap or existing | As per item no. (8) of Annexure-G: All scraps and other
Annexure-G at page material to be stored after removal. materials, if any, arising out of the contracted work would be
35 of tender document required to be delivered to Trustees’ sales yard or at a place
within a distance of 5 km as per KoPT’s instruction free of cost
by the contractor. KoPT will provide security escort during
transportation of scrap materials.
15 | Clarification Details of existing two VCB panels to be provided | Details of the two existing VCB would be provided during

during detailed engineering to integrate with Common
Control Desk. Also “control cabling is not in scope. For
old VCB only pump running and on/off will provided in
Common Control Desk.

detailed engineering.

Control cabling is in the scope of the successful bidder.

For old VCB , it is clarified that only pump running and on/off
are to be provided in Common Control Desk

All other terms and conditions of the Tender Document shall remain unaltered. The due date of submission of tender and date of opening of
techno-commercial bids has been revised to 10.11.2017.

The above Addendum shall be a part of the Tender Document as per terms of the original tender and the same shall have to be submitted duly
stamped and signed alongwith the techno-commercial part of the tender to be submitted in duplicate.

Dated:16.10.2017

14
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Annexure-S

Format For Power Of Attorney For Signing Of Tender

(To be executed before Notary Public on a Non-Judicial Stamp Paper of at least Rs 10 )
Dated:

POWER OF ATTORNEY

To whomsoever it may concern

Mr. [Name of the Person(s)], residing at
[Address of the person(s)], acting as

(Designation of the person and name of the firm), and whose

signature is attested below, is hereby authorized on behalf of

[Name of the Tenderer (in case of a consortium, name of the lead member)] to sign the tender
[(Tender NO. ....oviviii and (Tender subject- “..........cooiiiviiiiiiie e, ”)] and
submit the same and is hereby further authorized to provide relevant information/ document and
respond to the enquiry’s etc. as may be required by Kolkata Port Trust (KoPT) in respect of the
tender.

And I/ we hereby agree that all acts, deeds and things lawfully done by our said attorney shall be
construed as acts, deeds and things done by us and I/ we undertake to ratify and confirm all and
whatsoever that my / our said attorney shall lawfully do or cause to be done for me / us by virtue
of the power hereby given.

(Attested signature of Mr. )

For (Name of the Tenderer / Consortium Members with
Seal)

Note —

(In case of Consortium, representative of all members must sign)



Annexure-T

Format For Power Of Attorney For Lead Member Of Consortium

(To be executed before Notary Public on a Non-Judicial Stamp Paper of at least Rs 10 )

POWER OF ATTORNEY

Whereas Kolkata Port Trust (“the Authority”) has invited tenders from interested parties for
R PRI 7 (Tender NO. ..ovvveiieii e, ).

WHhEFEAS, .iivivieiriii e ieeinens S, L e And ...l
(collectively the “ Consortium”) being members of the Consortium are interested in bidding for the
Tender in accordance with the terms and conditions of the Tender Document and other connected
documents in respect of the said tender, and

Whereas, it is necessary under the Tender Document for the members of the Consortium to designate
one of them as the Lead Member with all necessary power and authority to do for and on behalf of the
Consortium, all acts, deeds and things as may be necessary in connection with the Consortium’s bid
for the Tender and its execution.

NOW THEREFORE KNOW ALL MEN BY THESE PRESENTS

We, M/s. . having our registered office at ..........coooiiiiinnnn, ,
M/S. o having our registered officeat ................. yMiIs. ...................... having
our registered officeat ....................... ,and M/s. ........................... having our registered
officeat ................... , [the respective names and addresses of the registered office] (hereinafter
collectively referred to as the “Principals”) do hereby designate, nominate, constitute, appoint and
authorize M/s. ......coviiiii i, having its registered office at ....................., being

one of the members of the Consortium, as the Lead Member and true and lawful attorney of the
Consortium (hereinafter referred to as the “Attorney”). We hereby irrevocably authorize the Attorney
to conduct all business for and on behalf of the Consortium and any one of us during the bidding
process and, in the event the Consortium is awarded the Contract, during the execution of the contract,
and in this regard, to do on our behalf and on behalf of the Consortium, all or any of such acts, deeds
or things as are necessary or required or incidental to the pre-qualification of the Consortium and
submission of its bid(s) for the tender, including but not limited to signing and submission of all
applications, bids and other documents and writings, participate in Pre Bid and other
conferences/meetings, respond to queries, submit information/ documents, sign and execute contracts
and undertakings consequent to acceptance of bid(s) of the Consortium and generally to represent the
Consortium in all its dealings with the Authority, and/or any other Government Agency or any person,
in all matters in connection with or relating to or arising out of the Consortium’s bid(s) for the tender
and/or upon award thereof till the Agreement is entered into with the Authority.
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AND hereby agree to ratify and confirm and do hereby ratify and confirm all acts, deeds and
things lawfully done or caused to be done by our said Attorney pursuant to and in exercise of the
powers conferred by this Power of Attorney and that all acts, deeds and things done by our said
Attorney in exercise of the powers hereby conferred shall and shall always be deemed to have been

done by us / Consortium.

IN WITNESS HEREOF WE HAVE EXECUTED THIS POWER OF ATTORNEY ON THIS

Witnesses:

(To be executed by all the members of the Consortium)

(Name & Title)
FOr v,
(Name & Title)
FOr v,
(Name &
Title)



Annexure-U

Profile Of The Tenderer

@) Name
(b) Country of incorporation
(c) Address of the corporate headquarters and its branch office(s), if any in India.

(d) Date of incorporation and commencement of business.

Brief description of the Company including details of its main lines of business and proposed
role and responsibilities in connection with implementation of the tender.

Details of individual(s) of the tenderer (Lead Member in case of Consortium) who will serve
as the point of contact/ communication with KoPT.

(a) Name

(b) Designation

(c) Company

(d) Address

(e) Telephone Number :
(Land & Mobile)

(f) E-Mail Address

(9) Fax Number

Details of Authorized Signatory of the Tenderer:
Name

Designation

Company

Address

Telephone No.

(Land & Mobile)

Fax No.

Email Address

In case of a Consortium:

a. The information above (1-4) should be provided for all the members of the
consortium.
b. information regarding role of each member should be provided as per table below:
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SI. No. Name of Member Role
1.
2.
3.
4.
Signature of Power of Attorney Holders ..........c.cooviiiiiii i
NaME. e
DeSIgNatioN: ......veeiee it e
Date &

Seal



KOLKATA PORT TRUST

Annexure-V

Design, manufacture, supply, delivery, installation and commissioning of 3 No. vertical fixed
pitch single stage axial flow pump motor sets including valves, electrical accessories
followed by Comprehensive Annual Maintenance Contract for a period of 5 years after
expiry of guarantee period of one year for KPD, KoPT

Name of the Period of the project
similar project /
work executed

successfully.

Value of the project

Single Entity

Consortium
Member 1

Consortium
Member 2

Instructions:

1. The single entity tenderer / each member of consortium should furnish its details in the

appropriate column.

2. The description of each of the project shall have to be provided while giving the

following details:
(@) Location of the project
(b) Contact details of the concerned dredging projects

(i) Name of Contact Person(s)
(i) Designation(s)

(iii) Address

(iv) Telephone/Mobile No.
(v) Fax

(vi) Email

Signature of Power of Attorney Holder(s)..........cooovvviiiniviinnnenn.

N et e

DeSIgNation: .......ccevuie e
Date: .o

Seal:



CERTIFIED BY
Name of Chartered / Certified Accountant Firm ..........c.ovevviiiiiniiiennnnns.
Registration Number & other details ...........co.ooiiiiiiiii

Name of the SIgNatory..........ooveviiiiiii e
SIONALUNE .. e e

DESIGNALION ...ttt et e e e



Details Of Financial Capability Of The Tenderer

Annexure-W

(In Rs. Crore)

Applicant Type

Annual Financial Turn Over

Average on last 3 years

Single entity Tenderer

Consortium Member 1

Consortium Member 2

Consortium Member 3

Consortium Member 4

Please add more rows depending upon Consortium Members.

Instructions:

1. The Single Entity Tenderer/ each members of Consortium should submit its details in the

appropriate column.

Name of Chartered Accountant Firm .......
Registration No. & other details ...........c..oviiiie i e
Name of the Signatory .................cc..nee
SIGNATUNE ..ocv e

Designation ..........covvevveiiiinie e

Date




Annexure-X
Joint Bidding Agreement

(To be executed on Non-Judicial Stamp Paper of at least Rs. 60/-)

THIS JOINT BIDDING AGREEMENT is entered into on this the ............ dayof ............ 20...
AMONGST

L {o Limited, a company incorporated under the Companies Act, 1956} and having its
registered office at ............ (hereinafter referred to as the “First Part” which expression shall,
unless repugnant to the context include its successors and permitted assigns)

AND

2. Lo, Limited, a company incorporated under the Companies Act, 1956} and having its
registered office at ............ (hereinafter referred to as the “Second Part” which expression
shall, unless repugnant to the context include its successors and permitted assigns)

AND

3L, Limited, a company incorporated under the Companies Act, 1956 and having its
registered office at ............ (hereinafter referred to as the “Third Part” which expression shall,
unless repugnant to the context include its successors and permitted assigns)}

AND

4. L. Limited, a company incorporated under the Companies Act, 1956 and having its
registered office at ............ (hereinafter referred to as the “Fourth Part” which expression
shall, unless repugnant to the context include its successors and permitted assigns)}

The above mentioned parties of the FIRST, SECOND, {THIRD and FOURTH} PART are
collectively referred to as the “Parties” and each is individually referred to as a “Party”

WHEREAS,

A. [KOLKATA PORT TRUST, established under the Major Port Trusts Act-1963 and having
Principal Office at 15,Strand Road,Kolkata-700001 (hereinafter referred to as the “KoPT” which
expression shall, unless repugnant to the context or meaning thereof, include its administrators,
successors and assigns) has invited offers by its Request through NIT No. ............ dated

............ (the “TENDER DOCUMENT?”) for selection of successful tenderer for the contract as
proposed in the said tender document.

B. The Parties are interested in jointly bidding for the Project as members of a Consortium and in
accordance with the terms and conditions of the tender document and other documents in respect
of the work, and

C. Itis anecessary condition under the tender document that the members of the Consortium shall
enter into a Joint Bidding Agreement and furnish a copy thereof with the Offer.

NOW IT IS HEREBY AGREED as follows:
1. Definitions and Interpretations

In this Agreement, the capitalised terms shall, unless the context otherwise requires, have the
meaning ascribed thereto under the tender document.

2. Consortium



2.1.

2.2.

6.2.

6.3.

The Parties do hereby irrevocably constitute a consortium (the “Consortium™) for the
purposes of jointly participating in the Tendering Process for the Work.

The Parties hereby undertake to participate in the Tendering Process only through this
Consortium and not individually and/ or through any other consortium constituted for this
work, either directly or indirectly or through any of their Associates.

Covenants

The Parties hereby undertake that in the event the Consortium is declared the successful tenderer
and awarded the contract, it shall incorporate a special purpose vehicle (the “SPV”) under the
Indian Companies Act 1956 for entering into an Agreement with the KoPT and for performing all
its obligations as the successful tenderer in terms of the Agreement for the Project.

Role of the Parties
The Parties hereby undertake to perform the roles and responsibilities as described below:

a) Party of the First Part shall be the Lead member of the Consortium and shall have the
power of attorney from all Parties for conducting all business for and on behalf of the
Consortium during the tendering process and till all the obligations of the SPV shall
become effective;

(b) Party of the Second Part shall be {the Technical Member of the Consortium ;}
(c) {Party of the Third Part shall be the Financial Member of the Consortium; and}

(d) {Party of the Fourth Part shall be the Operation and Maintenance Member/ Other Member
of the Consortium.}

[Note: Status of the members in (b), (c) and (d) are only illustrative. More / less parties
may form the Consortium and changes may be made accordingly to the JBA]

Joint and Several Liability

The Parties do hereby undertake to be jointly and severally responsible for all obligations and
liabilities relating to the work and in accordance with the terms of the tender document till
completion of the contract.

Shareholding in the SPV

The Parties agree that the proportion of shareholding among the Parties in the SPV shall be as
follows:

First Party:
Second Party:
{Third Party:}
{Fourth Party:}

The Parties undertake that a minimum of 26% (twenty six per cent) of the subscribed and paid
up equity share capital of the SPV shall, at all times till completion of two years from the date
of commencement of the contract, be held by the Parties of the First, {Second and Third} Part
whose experience and net-worth have been reckoned for the purposes of pre-qualification in
terms of the tender document.

The Parties undertake that they shall collectively hold at least 51% (fifty one per cent) of the
subscribed and paid up equity share capital of the SPV at all times till completion of two
years from the date of commencement of the contract.



6.4.  The Parties undertake that they shall comply with all the requirements as stipulated in the
tender document vide N.LT. NO. ........cccoovviiiiviiiiiiiin e, dated ................

7. Representation of the Parties
Each Party represents to the other Parties as of the date of this Agreement that:

a) Such Party is duly organised, validly existing and in good standing under the laws of its
incorporation and has all requisite power to enter into this Agreement with KoPT;

b) The execution, delivery and performance by such Party of this Agreement has been
authorised by all necessary and appropriate corporate or governmental action and a copy
of the extract of the charter documents and board resolution/ power of attorney in favour
of the person executing this Agreement for the delegation of power and KoPT to execute
this Agreement on behalf of the Consortium Member is annexed to this Agreement, and
will not, to the best of its knowledge:

i. Require any consent or approval not already obtained;
ii. Violate any Applicable Law presently in effect and having applicability to it;

iii. Violate the memorandum and articles of association, by-laws or other applicable
organisational documents thereof;

iv. Violate any clearance, permit, concession, grant, license or other governmental
authorization, approval, judgment, order or decree or any mortgage agreement,
indenture or any other instrument to which such Party is a party or by which
such Party or any of its properties or assets are bound or that is otherwise
applicable to such Party; or

V. Create or impose any liens, mortgages, pledges, claims, security interests,
charges or Encumbrances or obligations to create a lien, charge, pledge, security
interest, encumbrances or mortgage in or on the property of such Party, except
for encumbrances that would not, individually or in the aggregate, have a
material adverse effect on the financial condition or prospects or business of
such Party so as to prevent such Party from fulfilling its obligations under this
Agreement;

c) this Agreement is the legal and binding obligation of such Party, enforceable in
accordance with its terms against it; and

d) there is no litigation pending or, to the best of such Party's knowledge, threatened to
which it or any of its Affiliates is a party that presently affects or which would have a
material adverse effect on the financial condition or prospects or business of such Party in
the fulfilment of its obligations under this Agreement.

8. Termination

This Agreement shall be effective from the date hereof and shall continue in full force and effect
until the Financial Close of the contract is achieved under and in accordance with the terms of the
tender, in case the contract is awarded to the Consortium. However, in case the Consortium is
either not pre-qualified for the work or does not get selected for award of the contract, the
Agreement will stand terminated in case the Tenderer is not pre-qualified or upon return of the
Earnest Money by the KoPT to the Bidder, as the case may be.



9. Miscellaneous

9.1. This Joint Bidding Agreement shall be governed by laws of India.

9.2.  The Parties acknowledge and accept that this Agreement shall not be amended by the Parties
without the prior written consent of the KoPT.

IN WITNESS WHEREOF THE PARTIES ABOVE NAMED HAVE EXECUTED AND
DELIVERED THIS AGREEMENT AS OF THE DATE FIRST ABOVE WRITTEN.

SIGNED, SEALED AND DELIVERED SIGNED, SEALED AND DELIVERED
For and on behalf of For and on behalf of
LEAD MEMBER by: SECOND PART by

(Signature) (Signature)

(Name) (Name)

(Designation) (Designation)

(Address) (Address)
SIGNED, SEALED AND DELIVERED SIGNED, SEALED AND DELIVERED
For and on behalf of For and on behalf of
THIRD PART by: FOURTH PART by

(Signature) (Signature)

(Name) (Name)

(Designation) (Designation)

(Address) (Address)

In the presence of:

1. 2.

Notes:

1.  The mode of the execution of the Joint Bidding Agreement should be in accordance
with the procedure, if any, laid down by the Applicable Law and the charter documents
of the executants (s) and when it is so required, the same should be under common seal
affixed in accordance with the required procedure.



Each Joint Bidding Agreement should attach a copy of the extract of the charter
documents and documents such as resolution / power of attorney in favour of the
person executing this Agreement for the delegation of power and KoPT to execute
this Agreement on behalf of the Consortium Member.

For a Joint Bidding Agreement executed and issued overseas, the document shall be
legalized by the Indian Embassy and notarized in the jurisdiction where the Power of
Attorney has been executed.



To,

Annexure-Y

Covering Letter

Dated :

The Chief Mechanical Engineer

Kolkata Port Trust,

Mechanical and Electrical Engineering Department
8, Garden Reach Road

Kolkata-700043

Dear Sir,

1)

2)

3)

4)

5)

6)

I/we, (Name of tenderer) having examined the Tender
Document and understood its contents, hereby submit our tender for
............................................... at, Kolkata Port Trust.

All information provided in the tender including Addenda and in the Appendices are true and
correct and all documents accompanying such tender are true copies of their respective originals.

I/We shall make available to Kolkata Port Trust (hereinafter referred to as KoPT) any additional
information it may find necessary or require to supplement or authenticate the Tender

I/'we acknowledge the right of KoPT to reject our tender without assigning any reason or
otherwise and hereby waive our right to challenge the same on any account whatsoever.

I/we also certify the following

a. l/we / any of the consortium member (as the case may be) have not been debarred by the
Central/State Govt. or any entity controlled by them or any other legal authority for
participating in any tender / contract / agreement of whatever kind

b. l/we certify that in the last three years, I/We/any of the consortium members or our / their
associates have neither failed to perform on any contract, as evidenced by imposition of a
penalty by an arbitral or judicial authority or a judicial pronouncement or arbitration
award, nor been expelled from any project or contract by any public authority/entity nor
have had any contract terminated by any public authority / entity for breach on our part.

I/we declare that :

a. l/we have examined and have no reservations to the Tender Document, including the
Addenda issued by KoPT thereon

b. l/we hereby certify that we have taken steps to ensure that no person acting for us or on
our behalf will engage in any corrupt, fraudulent or coercive practices to influence the
evaluation process of the tender.



7) l/we understand that KoPT reserves the right to accept or reject any tender and to annul the
tendering process and reject all tenders at any time without any liability or any obligation for
such acceptance, rejection or annulment without assigning any reason thereof.

8) ( Name of Tenderer) hereby undertakes that I/we will
abide by the decision of KoPT in the matter of examination, evaluation and selection of
successful tenderer and shall refrain from challenging or questioning any decision taken by
KoPT in this regard.

Thanking you,
Yours faithfully,



Annexure-Z

FORMAT IN CASE OF JOINT VENTURE/CONSORTIUM AGREEMENT
(To be submitted on stamp paper)

This Joint venture/consortium agreement is made at on day
of 2017 between M/s. (please indicate the
status viz. Proprietor, firm, Company) represented through its proprietor /partner or Director
(hereinafter referred to as “first Party” ) and M/s. (Please indicate the

status viz. Proprietor, Firm, Company ) represented through its proprietor /partner or Director
(‘hereinafter referred to as “Second Party”) WHEREAS the First party is engaged in
the business of

AND WHEREAS THE Second Party is engaged in the business of

AND WHEREAS both the parties are desirous of entering into a joint venture /consortium for
carrying on the work of KOLKATA PORT TRUST in connection with work of
(please mention the work of the tender).

AND WHEREAS the First Party and Second Party have agreed to form joint
venture/consortium for execution of subject works.

NOW THIS DEED WITNESSED AS UNDER:
a. That under this Joint Venture/consortium Agreement the work will be done
jointly by the first party and second party in the name and style of
M/s

b. It is further agreed by the Joint Venture/consortium Partner that

of M/s. has been nominated as
Lead Partner for the execution of the works.

c. That all the parties shall be liable jointly, equally and severally for the
satisfactory execution of the contract in all respect in accordance with terms
and conditions of the contract and the lead partner shall be authorised to incur
liabilities and receive instruction for and on behalf of any and all the partners
and parties of the Joint Venture/consortium and the entire execution of the
contract including payment shall be done exclusively with the lead partner.

d. THE PROPOSED PARTICIPATION SCOPE OF ACTIVITIES TO BE
PERFORMED AND RESPONSIBILITIES OF EACH:

The proposed administrative arrangement, participation, scope of activities to be performed
and responsibilities for the execution of the work of the each party shall be as under:

First Party:
Second Party:
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First Party:

Second Party:

The Joint Venture/consortium shall open and maintain bank account(s) at

e. The turnover and experience of each party is as under:

f.

Subject to Cluase-4, the parties shall depute their experienced staff as
required for the works and plants, equipment, machinery etc. as requires for
execution of works, will be deployed by each Joint Venture/consortium
partners for execution of the contract.

In the event of default by any partner in the execution of the part of the
contract, the Lead Partner will have the authority to assign the work to any
other party acceptable to the Kolkata Port Trust to ensure the satisfactory
execution of that part of the contract.

The Registered Office of the Joint Venture/Lead Partner of the consortium
shall be at

The Joint Venture/consortium shall regularly maintain in the ordinary
course of business a true and correct account of all its incoming and
outgoing and also of its assets and liabilities in proper books or account
which shall ordinarily be kept at place of business and after Completion of
above mentioned work all account shall be taken.

Opening and operation of Bank Account:

The Lead Partner as mentioned in Clause (2) above shall have the power

to receive the payments on behalf of the Joint Venture/consortium and to give discharge
on behalf of the Joint Venture/consortium.

IN WITNESS WHEFEOF the Parties hereto have signed hereunder at on this
dayof

Party of First Part Party of Second Part

Witness:

1)

2)



