KOLKATA PORT TRUST
HALDIA DOCK COMPLEX

SAGARMALA

PORT-LED PROSPERITY

GM(T)/51/GMT-925 Date: 05.04.2020
TRADE CIRCULAR

Sub: Waiver / remission on various Port Charges due to the lockdown from 22" March to 14*" April
2020 to prevent the outbreak of COVID-19 pandemic.

There has been a severe disruption in normal life due to outbreak of COVID-19 pandemic which has
affected globally as well as in India also. The Ministry of Shipping vide no. PD-13/33/2020-PPP/e-
339106 dated 24.03.2020 (copy enclosed) stated that in consideration of difficulties being faced by
stakeholders, Major Port Trusts may consider COVID-19 pandemic as a valid ground for invoking Force
Majeure Clause on port activities and port operations also. Thus, KoPT has considered the COVID-19
pandemic as a natural calamity and invokes Force Majeure from 06:00 Hrs on 22" March to 06:00 Hrs
on 15% April 2020.

In addition, as per the directive of the Oder of Ministry of Shipping vide no. PD-14300/4/2020-PD VI
dated 31.03.2020 (copy enclosed), KoPT has considered granting the following waivers / remissions for
the period from 06:00 Hrs on 22" March to 06:00 Hrs on 15 April 2020.

a) Exemption from levy of demurrage charges / rent for all types of cargo & container for the
above period.

b) The contractors operating, Mobile Harbour Cranes at Berth Nos. 1, 5, 9 & 14, Haldia Floating
Terminal, Container Terminal will not be penalized for achieving less productivity than the MLP
as per the contract agreement. '

c) Penal berth hire charges will not be levied from the vessel’s agent for achieving less productivity
at Berth no. 10, than the agreed benchmark productivity rate as per the Berthing Policy.

d) The above period will be exempted from consideration of MGT period for Strategic Plans &
other similar schemes and way leave licensees as well as for plots allotted on long term basis
against MGT commitment. However, the tonnage handled during this period will be considered
against.fulﬁllme-'nt of MGT commitment. U

The above is for information of all concerned please. V’Zﬁ';‘}) 20

(A. K. Mahépatra)
General Manager (Traffic)

cc.: The President, The Association of Shipping Interest in Calcutta (ASIC), 6, Netaji Subhas Road,
Kolkata — 700 001 (Fax: 033-4012 8989): For information please.

cc.: The President, Calcutta Customs House Agents’ Association (CCHAA), 23, R. N. Mukherjee Road,
Kolkata — 700 001 (Fax: 033-2215 9387): For information please.

cc.: Web Portal of Kolkata Port Trust (http:\\www.kolkataporttrust.gov.in).

cc: Importers / Exporters / Vessel Agents / Barge Operators / Handling Agents / C&F Agents / CFS
Operators / TMILL / ISHPL / Cargo and container handling contractors of HDC: For information please.
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No. PD-14300/4/2020-PD VI
Government of India
Ministry of Shipping
Transport Bhawan,
1, Parliament Street,
New Delhi-110001
Dated 31" March, 2020

To,

Chairperson & CMD
All Major Ports

Sub.: Guidelines to Major Ports on

() Exemptions/Remission on penalties etc, and
(i) TIssues relating to Force Majeure

‘Part A — Exemptions/Remission of Penalties etc.

Ministry of Home Affdirs, Governmeht of India had issued order No 40-3/2020-
DM-I (A) dated 24.03.2020 to impose lockdown for a period of 21 days to contain
COVID-19 pandemic in the country. '

2. Further, Ministry of Home Affairs, Government of India had vide its order No 40-
3/2020-DM-I (A) dated 25.03.2020 issued an addendum specifically giving exceptions
to the operations of seaports for cargo movement and inter-state movement of
goods/cargo for inland and exports to ensure regular supply of goods in the country.
Through the above, the Central Government has made it clear that the smooth functioning
of the Ports remain vital for the country as Ports are the main source for import and
exports of goods.

3. However, given the nation-wide lockdown, there is an inevitable impact in the
form of delays in evacuation of cargo and inability to fulfill obligations by various
parties/stakeholders due to the affect op the downstream services.

4. In view of the situation arising because of the lockdown and after considering the
representations received from various stakeholders, Major Ports are directed that —

(i) In the light of the MHA order No. 40-3/2020-DM-1 (A) dated 25.03.2020 and
by invoking power under Section 53 of Major Port Trust Act 1963; each



Ulrap are \
L the Major any poy user {(traders, Shipping lines,
concessionaires, license any delay ip berthing, Ioading/unloading
Operations of Cvacuation/arriya] of cargg caused by the reasons attributaple to
lockdown Measures from ppnd March to 14 April, 2020.
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(i) Therefore, egel, Major Port shallieXSipt
and he fiee peq iod, penal anchorg
jjerformance related benalties that may b
including minimum performance Suarantee, Wherever applicable,

Part B — Issues relating to Force M ajeure

5. The Ministry of Finance vide OM No.1 8/4/2020-ppp dated 19 March, 2020 intey
alia citing “4 f orce majeyye (FM) means €xiraordingry events oy Clreumstances beyond
human control such qs gy event described g an Act of God (like nanyrqy calamity) ” has
clarified that Spread of corong virus should pe considered as 4 ¢ase of naturg] calamity
and Force Majeure may be invoked.

and any other
activitieg

6. The M inistry of Shipping, Government of India through Order No pp.
13/33/202O-PPP/6-339106 dated 20.03.2020 and letter dated 24t March, 2020 hag
already intimated the Major Ports that the COVID-19 pandemic can be considered as g
‘natural calamity’ that would entitle invocation of ‘force majeyre’ Provisions inasmuch as
obligations under varjoyg contracts (involving the Major Ports) are concerned,

e The aforesajq orders do ne¢ impact o dilute the fact that each Major Port needs to
remain Operationa] during the COVID-19 pandemic ang continue Cargo operations ip all
respects,

8. In view of the -situation arising becayge of the COVID-19 pandemic apq after

cons.ide.ring the representationg received from various stakeholders, Major Ports are
directed that -

(1) The period for completion of any Project under implementation in PPP mode
or otherwise, cap be extended by the Ports.

(i) For existing and Operational ppp projects, the Major Ports can permit wajvey
of all penal consequences on g tase-to-case basis along with deferment of
performance obj; gations gg per relevant provisions of Concession Agreement.




9. The above order issues under Section 111 of Major Port Trusts Act, 1963 with the
approval of Hon’ble Minister of State for Shipping (IC) and to be implemented with

immediate effect, ;
\2 s>

Q WD
(Arvin C?fa Mhary)

Director

- Copy to:

(i)  PSto Hon’ble Minister (1C)

(i) PSto Secretary(S)

(i) PSto AS(S) |

(iv) PSto JS(P)/JS(S)/JS(SM)/JS(PPP)

(v) PSto Sr. Advisor(E)

(vi) All Director/PS in Ministry of Shipping



