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case for stay of these proceedings. The only
point takén‘up by.O;P. is the pendency of the
Appeal and this will.certaiﬁly not create any
bar to proceed with these mattets as any action
taken by the Port Authority must abide by the
decision of énf éompetentucourt of Law. Hence,
the petitions for stay oé prﬁééed;ngs as moved
bj 0.P. are rejected. Mr. Ghosh, Advocate further

prays for time to produce certain documents on

1
v

behalf of O0.P. which is also rejected onh the ground
that several opportﬁnitiesIhave'already been given
to 0.P. to represénﬁ £beir case and allowing further
time withoug apy_;aiid reason will definiteiy lead
to frustréte the purposé of the enactment (P.P.Act).

Hearing is conducded. Final Order is reserved.

%ta}te Eogfi ce%t\il.
11 ’

13.11.2003 FINAL ORDER :
' The matters are taken up together for final disposal »

s

{15 the issues involved into these proceedings are

inter-related. Factual aspect involved into these

two proceedings are so simple that I do not finag it

Contd.....
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it-necessary to extend it by elaborate discussions.
i jusf but some changa of events leading to these

proceedings to link up the matters. It is the case

of Kolkata Port Trust (KoPT) that the O.P.was a

tenant under monthly term lease as granted by the

Kolkata Fort Trust in respect of Port Trust's Godown

known ak T.G. Shed No.7 measuring about 2694.187 sg.mts.

(ég,ooo sg.éﬁ.) situated at Hoboken Depot under South
Port Police Station, Kolkaté. It i3 also the case of
KoPTrthat 0.P, has failed‘to paf the rental dues,
violating the fundamenfal condi#ion for grant of
tenancy under lease and éftef service of ejectment
ﬁotice dated 7.2.1989 to 0.P., there is no authority
on the parf.of 0.P. to occupf the public premises

in qﬁéstion,‘soth the parties rélied upen the terms
and conditions of a compromisé ﬁecreetdated 447.81

in Suit No.3 of 1975 instituagéa”by the Commissioners
fér the Port éf Calcutta againsﬁ M/s. Jalén Industries
Pvt. Ltd.{ the 0.P. hereiﬁ) before the 8th Court of

Subordinate Judge at Alipore and the 0.P's contentions

centered round the question of justifibility of

KoPT's deiand for rental dues and on maintainability

conttdeseeas
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maintainability of the proceedings on the basis of
eviction notice dated 7.2.1989; Admitted position

is this thét the property in question is a public
premiées as defined under the P.P.Act and Q.P.

nevef denied the fact that ﬁhey“were ;erved with a
notlice for ejectment on behalf of.ﬁdPT. A Show Cause
Notice U/S.4 of the Actlwas issued to Q.P. in respect
of proceedings No.454 of 2003 on}14.1.2003 { for
eyiction proceedings). Ancther notice U/S.7 of the
Act in respect of proceedings No.454/R of 2003

{for recévery of rent) was issued to 0.P. on 14.1.2003.
The 0.P. contested the proceedings through Advocate
on 5.?.2003 and prager for adjoﬁrment was allowed to

£ile Show Cause/Objection. On 5.3.03 0.P. filed Show

Cause for proceedings No.454/R of 2003 and filed

Show CauseZWritéen ijection*fog proceedings No.454
of 2003 on 12.5.2003 enclosing ﬁhe copy ©of the lease
Deed and compromise-Decree in qﬁestion. Earlier,0.P's
prayer for %Léther time for sub@issions of doeumgnt
with Show Causé/Writtén Ob;jectic;m for eviction

proceedings was allowed on 4.4.2003. Thereafter,

-4 ¢
)

- both the parties were allowed to file necessary reply.

R i
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reply. Earlier 0.P's prayeflfb:”further time for

submission of document with Show C;ﬁse/Writtén

objection for eviction proceedings was allowed On

4.4.2003. Thereafter, both the parties were

allowed to flile necessary reply. I ha;e duly applied

my mind on the submissions and arguments made on
ﬁehalf ;f the parties and after careful censideration
of the matter énd on the basis of the materials

.| broucht before me, I £ind that the contentions of
0.P. regarding point of jurisdiction to initiate
proceedings on the basis of eviction notice dated
7.2.1989 is not tenable and/or acceptable as per
taw. The limitation Act is applicable for Suita/

. Proceedlings for Court constituted under the civil
procedure Code and not to the quasi-judicial Authority
like the Estate Officer Constituted under the P.P.Act.

KQ&EB In other words Limitation Act has no application to
the proceedings before this Foru% of law. For taking
this view I am fortified by the judgement/aecision

‘reported in A.I.R. 1980 M.P.lQG(#.B.)wL.S.Nair -yg-

Hindusthan Steel Ltd., Bhilail ané Others. Even if

it is assumed for the sake of éréument that Limitation

i
Act i3 applicable, still to my rgckoning, the instant
contd.. -.
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instant proceeding is not barred by limitation.
Almost 14 years have been taken £o initiate this
proceeding since eviction notrcgébut the delay was
not on the part or fault of KoPT;nihey were inhibited
by the fact that 0.P. filed cases- for the similar
grounds with ceontranion objective i.e. to gtall
their eviction. Limitation Act itself provides for
deduction of the said period under suit from period
;n which limitation sets in. Thus, I categorically
deprecate the plea.of 0.P. to the effect that the
ingtant proceeding is barred by limitation.

Another issue has been raised up by the 0.P. where
‘they have taken the plea that Court of £.0. under
P.P.Act 1s not the proper forum for agitation of

fw
(%9 matters under question. 0.P. has . not disputed that

subject premises is owned by KoPT. If.tﬁat is the
case, therproperty in guestion i% a public premises
as aefined in P.P.Act and under éection 15 of the
sald Act, it is the Forum'bf,Law;for KoPT to seek
'legal redreSSal-As Rer as evictién of O. P.I is
ceﬁﬁinue&x I consider argument of O.P. 1n.this regard

is baseless and inane. This takes me to the next

question whether the terms and conditions for the

‘Contd.....
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the compromise Decree in question is applicable

Eor payment of rental dues to the Kolkata Port
Trust by 0.P. or not. In course of hearing, both
the parties relied upon the terms of compromise
entered into before the Civil Court earlier. 1In

| fact)both the partles acted upon' the said terms
of compromise Decree and it is the averment made
by the 0.P. that they faithfully‘discharged their
duties as per the sald compromise Decree and paid
rental dues as per KoPT's demand.upto March,1988.

It is however, specifically agitated by 0.P. that

per month from July, 1987 to March, 1988. KoPT on

rent charges published under autﬁority of law as the
. E, B
rent schedules of Kolkatas Port Trust have come into

i
operation for the relevant period under due process
|

of law as provided under the Major Port Trust Act

&QED claiming rental Ques from O.P. as per Schedule of
|
\
|
\
‘ of the compromise Decree in quesﬁion which reads as

follows .3

dontd.....

KopT wrongfully realized monthly rent @ Rs.19,468.730.

the other hand has submitted that they were rightfully

1963, My attention is drawn to this specific provision
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follows 3

uThat 1f the entire decretal dues including other

: B of the plaintiff due to the defendant be amicably
paid in instalemeqF as aforesaid the decree for
possession will be deemed to have been satisfied

aﬁd the defendant shall be recdgniéed by tﬂe
piaihtiff as a tenant on terms and conditions

which will be agreed upon by and between the
parties and/or on sucl terws and condition as will
be prévailing in the administration of the plaintiff
at the»réleVant polnt of time. "

Tt is to be mentioned here that KoPT instituted

the Suit being T.S.No.3 of 1975 against the O.P.
before the Alipore Judges Cour£ for recovery of

Qg Khas possession ete. It was the contention of

KoPT that this provision of compromise Decree leaves
no room for doubt about the co@petency of KoPT for
demanding rent charges from O.P. as per Schedule

of rent cﬁarges then inforce and 0.P. is correctly
under obligation for payment oé the rental dues as
per XKoPT's demand as per the s%id compromise Decree.

It is finally argued KoPT that;the question of
Contdseeens
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realizing any amount wrongfully as alleged 1s
neither supported by law nor supported by fact.

I have gone through the terms and conditions of
the compromise Decree in question and duly
‘considered the arguments and counter arguments
leveled by the conflicting parties. I am
satisfied with "che submissions and argument made
on behalf of KoPT regafding inﬁerpretation of
Clause(h) of the compromise petition signed by
both the parties which conétitutes a part of the
compromise Decree passed in T.3.No.3 of 1975
pefore the 8th Court of_Subordinaéé:Judge at
-.A}ipofe for enforeing their right to%Eggqver p
poése'ssion and arrear rental dues recovérable

from O.P. as per the said enabling provision of

the compromise Decree. The said:compromise decrese
‘enabled KoPT to demand rent as_érevailing at the
televant point of time. By not ﬁaying as per KoPT's
QQEQ rent schedule, the 0.P. flo&ted?compromise terms
and thus, is liable to be'evict;d in terms of the

said compromise. No evidence haé been 1214 on behalf

. of 0.P. to show the i11ega1ity/dnjustifibility on

. Contd. “esn
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on the part of the Kolkata Port Trust for démaAding
rental dues in the instant case and hence the
question of paying rental dues in excess does not
arise at all. No document/paper is produced in

spite of repeated chances to 0.P. to make out any

" case about the authorised possession of 0.P. into

the public premises excepting the argument for
pendency of an appeal before tbe‘High Court without
any order of restraint against tﬁe Kolkata Port
Trust. After careful consideration of the materials
on record and the submission/arghment made on behalf
of the parties, I am firm in holéing that thé
service of ejectment notice by KLPT on the ground
of non payment of rental dges fdr enjoyment of the
public premises in question‘iS'ﬁogglly within the
auﬁhority of Kolkata Port Trust ‘[and the O.ﬁ. has
failed to éstablish lts authoriﬁy to occupy the

J

public premises in spite of repéated chances. 1d.

Advocate of 0.P. on’T\lEﬁ%further sought time citing

pending Kolkata High Court case filed by them against

Lower(Allpore)_Court order. He also prayed for time
i
for filing further documents on which he wants to

rely upon. Unfortunately, his such prayer was nothing
Contde....
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nothing new. bending High Court case found mention

in O.P's written objection to show cause and no new
or fufther developmént of the case has 5een highlighted.
‘ I find the High Court imposed no fetters on this
proceedingé. 0.P. has failed to produce before me

any such order. Regarding submission of further
‘documents, requesﬁ of Ld. Advocate of O.P. was
entertained on earlier occasions, FEABXWXRWLXAXKKKXK
(Qba Bxmuxooxexxyxxt when he was given oppurtunity to come

up with. But nothing so far has been presented. I
can not entertaiﬁ any request on this issue,furtner.
I perceive his pieaAis pothing but a play%pf’waste
time and linger the proceedings. Therefore acceeding
to his supplication aﬁy further,would have défeated
ﬁhe fundamental objective of expeditions,disposal

of proceedings fér which P.P.Act was institutedi Ld.
Advocate for 0.7. has deliberateiyror octherwlse confused
and lost sight of the line of di%tinq;ion between CPC
and P.P.Act. .After considering the relevant facts T
find that sumd of Rs. 2,65,47.7.002 is due

and recoverable from O.P. on account of non-payment
of rental dues to Kolkata Port T%ust‘for the period

1.10.74 to  31.3.1989  ‘together with
' Contd.l...
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wlith interest @’*ﬂ‘ibwd%”éper anﬁum. It is Wdﬁtb?y,
to mention here that the reply té the Show Cause
Notice U/s.7 of the Act is almost same compareipo
the reply to the Show Causg“U/s.g of the Act and
the 0.P. never put forward any aédittonal argument

for Sec.7 Notice. Hence the logical conclusion which

could be arrived at that the 0.P. is an unauthorised

occupant and liable to be evicted on the following

grounds/reasons.

'

‘1, That ©.P. has falled to establish its

authority to occupy the %ublic Premises

in splite of repeated chadces.
2. That no evidence has been laid on behalf of
C.P. in support of their?contention regarding

authorised occupation'inpo the premises.

11

3. That ©.P. has failed andfneglected to pay

i
the rental dues to the Kolkata Port Trust
!

N i .
in gross violation of the fundamental
i

conditions for grant of tenancy under lease.

4. That the ejectment Notic% dated 7.2.1989 sas

s\ 3

gserved upon 0.P. by the Port authority is

[
valid, lawful and binding upon the parties.

%

]
gcontd....

3
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parties.
5. That 0.P. has lost its authority to occupy
the public premises on and ffom }§FLAPIF};}??9

that is after expiry ¢of the period as mentioned
~.in the said notice of ejectment.

6. That 0.P. is liable to pay damages for its
unauthorized use and occupation of the Public
Premises upto the date of handing over clear
vacant and peaceful possesaion_to Kolkata Port
Trust or upto the date of recovery of possession.

ACCORDINGL?, Depaftment.is directed to draw up formal

order of eviction"U/S.S of the Act as per Rule made

thereunder giving 15 days time to O.P. to vacate the
publié Premises. I make it clear that liberty is glven

ﬁo the Port Aﬁthority to clailm damages against 0.P.

for unauthorised use and OCCUpation of the Public

Premises in accordance with Law. Order U/s.7 of the

Act for recovery of rental dues is required to be

issued to 0.P. giving 30 days time for paymént to

Kolkata Port Trust. A certified ;opy of this final

order is required to be enclésed;which also forms a’

RﬁgxxmxxxhnxgxmuxiXéaaxmxxxzmxxux%uxxxnxmxanxxag§XHxx

&mﬁmmmxxmxa&mmﬁmxmxmmmyx
' Contdasesce
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also forms

/ part of the ground/&easons for, eviction order against
0.P. All concerned are directed to act accordingly.

GIVEN UNDER MY HAND AND SEAL

( M. Bandyopadhyay )
Estate Officer.

***ALL EXHIBITS AND DOCUMENTS ARE REQUIRED TO BE
TAKEN BACK WITHIN ONE MONTH FROM THE DATE OF

PASSING QF THIS ORDER***

Present : S.R.Giri, Asstt. Land Manzger
. & -
S.De, Asstt. Land Manager(Legal) For KoPT’

Tt is submitted on behalf of Kolkata Port Trust thét
the 0.P. has failed to comply with my order regarding
payment Of rental dues . Enguired into the matter.
Let a certificate U/S.14 of the Act be issued to the
collector, South 24-P,rggnas with the request o
proceed to recover the same as arrvears of land

revenic.

i

GIVEN UMNDER MY LAND & SERL.

O\@ adliy
(i, Ban£& padhﬁ%zx

o Estate Officer.
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I REASONED ORDER NO. ‘11 op 1301102003
E Lng

P& PROCEEDINGb NO 4545&454/R0r 1993
S At "BOARD OF TRUS”E“S OF THE 'PORT ‘OF CALCUTTA '
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'FORM-

ORDER UNDER SUB—SECTION (1) OF SECTION 5 or THE' PUBLIC PREMI&ES
" -(EVICTION QF- UNAUTHORISED OCCUPANTO) ACT, 1971 <

WHBREAS I the under51gned, am satlsfled for: the reasons

 jrecDrded below that Shr;/Smt./Km/M/s....l D Industries Pvt. Ltd"

62, Ballygunj circular Road. Kolkata-700019 and qlso at, 12,Burdwanrf
a...hﬂl...él..% - -

'1 “Road.“Ko1k ta-790027 B NV e )

S
f (‘)-{dr—.c-‘iaqn.oq,u-nn¢punpcuco-oootcuocuo

e OGS D
IDG@BOG

FIO S TeREER Ly

-Eo--ol-owngn

\;M.;,""k‘ ‘ ‘“ .Luﬂnvon.acqoul"'oi,guq;e.vldf"o'.o”nﬂ""lﬂ.0'0"
ls/ére drne pnauthorisedw0ccupa&lon o e’ Public ‘Pramisas speclfied i

in the Schedule Delow -

—.-....-..-...-u.-,--.

OCCUPATION INTO THE PREMISES. THAT YOU HAVE FAILED AND NEGLECTED TO
- THE RENTAL DUES TO THE KOILKATA PORT TRUST IN GROSS VIOIATION OF THE
“}v:runnausnagp%cqmbxmxons FOR GRANT OF TENANCY UNDER LEASE. THAT THE
~ BIECTMENT NOTICE DATED 7.2,1989 AS SERVED UPON 'YOU*BY THE PORT AUTHORITY
‘ D, LAWFUL AND' BINDING UPON THE PARTIES. THAT YOU HAVE LOST YOUR

PAY

: IN THE SAID NOTICE OF
-EJECT}'ENT. 'I'HAT YOU ARE LIABT.E TO PA¥ DAMAGES FOR I‘I‘S X UNAUTHORISED
g USE AND OCGJPATION OF THE PUBLIC PRE
CLEAR VACANT AND PEACEFUL POSSESSIO

N ‘1‘0 KOIKA’.GA POR‘I‘ TRUST OR UPTO THE
DATE OE‘ RECOVERY OF POSSESSIOH.

A CERTIFIED COPY OF. THE ORDER DATED

- 13 11 2003 IS ENCLOSED WHICH ALSQO FORMS A PART OF THE REASOJ&TS;‘I S¢
mm -

ULEASE SER ON ‘REVERSE , "




\\
‘ | ] 2 ) ‘\‘
 NOW, THERDFORE, in exercise of the powers nonferred on me e
under Sub-Sentinn (1) of Sention 5 of the Publin Premizes (BEvietion
of Unauthorised Occupants) Aet, 1971, T hereby nrcer the said Shri/
Smt . /Km/M/s. '?E}%??.‘I“?‘??‘EF%??.SM...). Ltd., 62, Ballygunj ciroular Road,
Eolkata=700019 snd-also 12, Burdwan Roady RolkatamT00027. . . . cusesmemsssmos

I O T I I I I I T B R S I )

znd a2ll.pergon who may be in nﬂﬁupatlon of the Qald premlbeq or any
part thereaf to vasate the said oremlces w1thlq 15 dayg of the date Jf

publication of this ﬁrder in the event nf rclvsal nxr lallure~to-nomply

with this order within the perind specified above thae saild Shri/Smb./Ko./
Jalan , Industries. (P)- Ltdv, 624 Ballygunj Circular Road, Kolkata~700019

Mid, BRSTellie SN, L TP

and also 12, Burdwan Road, Kolkata-700027

Lr v e e to v e ey st aa e
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and all other persnns nnnaerned are liable to be evieted from the s

premizeg, if need be, by the use of such force as may be nenessary.
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The' Trustess ' ‘Godown Khown as T.G. Shed Noo7 _1Sge. 2694,187 sq.mts. ’
(29,000.,00 sq.ft.) or thereabouts is situate at Hoboken Depot in Mouza
in Mouza Sonal, Thana-South Port Rexk Police Station. Kolkata,South
24-Parganas. Trustees means Board of Trustees of the Port of Kolkata.
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Dated:r39§12?2°°3 i 5 Slgijgfjgg& Seal of the
e g : Tetate O0ffiger,

COPY FORWARDED TO THE LaND MaANAGER,KCLEATA PORT TRUST/ ADVISER &
18 OFFICER, KOLKATA PORT TRUST FOR IHFTORMATION.
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. ‘ - : REGISTERED POST WITH A/D. ,
j ‘ HAND DELIVERY/AFFIXATION ON PROPERT [E)

f__ESTATE OFWICER, KOLKATA 'PORT . TRUST

'gﬁmpOlntEﬁ by the Central Govt. Under Sectlon '3 of Acﬁ 40 of 1971;Central Act))

r&  Publies Premlses (Eviction of Unauthorised Occupants) ‘Act 1971

L L aDEIEE OFFICE OF THE ESTATE OFFICER
= TR An 315}§,,‘5TRAND ROAD (4TH FLOOR) KOLKATA-700001
,.‘\ FORM nEn
o PROCEEDIL\:GS NO. 454/R OF 1993
CRDER NO. 11 DATED 13,11.2003
To
Shri/Smt;/Km/.M/s...t. ..... - T
- - Jalan- Industries Pvt. Ltd.,

LI -

_'52"Ballygunj Circular Road, . ’ T w
: Kolkata-700019 AND ALSO
.12 Buraﬁéﬁ‘ ﬁééﬂ ; & > aE & B kS ) .- _ . .
Kolkata-700027 T P ' B i
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WHEREAS wyou areﬁﬁﬂne in occupatlon of the publie premlses
descrlbed in the Schedule below (Please seg on-:everse)

AND WHEREAS, by written notice datnd. (PEle2008 you are/

xmauaccalled upon to show cause on/br before..?.;f?ppg....wﬁy-an

v

Order requiring you o pay a sum of Rs.13'64 248474

LRI I -----o-q-r------)

(Rupees ﬁﬁ};@een lakhs sixty-four thousand ‘two hundred fortyaeigqF

and palse seventy—four) only
belng the rent payaole tOgether with simpie interest in respect of

Y

the said premises -should not be made;

AND WHEREAS I have con51dered your ooJectlons and/or the

- ‘evidence produced by you:

NOW, THEREFORE, in exercise of the powers conferred by

Sub*Sectlon(l) of Sectlon 7 of the Publlc Premlses (Ev1ctlon of

Unauthorlsed Occupants) Act, 1971,

sum Of Rs..-!??.???.pp.....................(Rﬁpeeé.two lakhs sixty-five

LI

thousand four hundred seventy-seven) only to Kolkata Por& Trust by

I hereby require you to pay the\

..ottci.lloll.cl..!.tl..l..o'll.ct----u-..---.o-u--l-ctt-

T28,2.,2004. -
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9ﬂ%@quyers conferred by Sub-~ sectlon(ZA) of
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Section 7 ©of thef: goﬁﬁm}jf‘aiﬁ hereby requlre you to pay Slmple
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simple ;nterest @ Rsa...,..... per annum on the above sum with
104142003

effect from................-.. till its final payment,

In case the sald sum is not paid within the said period or

. in. the. said manner, it will be recovered as arrears of land

T

revenue through thé“Coileékwr.

S CHEDULE

The Trustees' Godown known as T. G. Shed Noa7 Hage 2694.187 Sq.mts.
(29, OO0.00 sgeft.) or thereabouthis situate at Hoboken Depot in
Mouza Sonail, Thana-South Port Police Station* Kolkata, SOuth

24-Parganas. Trustees means Board of Trustees of the Port of Kolkata.
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Dated: 84142004 - '’ signature dnd sdal of the

Estate Orflcer.
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