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Should not be made and any delay in issuing

such notice shall not vitiate the proceedings

under the Act.

The proceedings before this Forum of Law is
not even statutorily barred unless there is any
specific order of stay of such proceedings by
any competent court of law. In view of the
above, I have no hesitation in my mind to
decide the issue against O.P. that is to say in

favour of the Port Authority.

Issue No. 2, regarding time barred claim under
the Limitation Act requires serious
consideration of fact and law as well.
Admittedly, O.P is in occupation and
enjoyment of the Public Premises after expiry
of the contractual period of lease as granted by
the Port Authority. O.P. by their petition filed
on 01.12.2011 never repudiated KoPT’s claim
on account of rental dues/charges but only
stated that they are ready and willing to pay
the dues, if any, after due reconciliation and

proper scrutiny of the record.

It is also argued that even Limitation Act does
not permit O.P to take the plea of “time barred
claim”, while in occupation and enjoyment of

the property as per Sec.22 of the Limitation

‘q Mm Contd....
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MIGG/ e forum of law was the subject-matter of
consideration before the Hon’ble Apex Court of

India. By the judgment delivered by the

Honble Supreme Court of India on 23.4.2015
in Civil Appeal No. 4367 of 2004 (M.P. Steel
o ACT X0 40 0F 1071 Corporation -vs- Commissioner of Central

7 (Central ACT) ~ -
: Excise) reported in (2015) 7 SCC 58 it was

emphatically observed in para 16 that

........................................................

..............................................................

On a plain reading of the provisions of the
R Limitation Act, it becomes clear that suits,
OFFICER appeals and applications are only to be
considered (frofn the limitation point of view) if
they are filed in courts and not in quasi-
judicial bodies”.

Para-19 of the said judgment is an authority
for decision that Limitation Act does not apply
to quasi-judicial bodies like this Forum of Law.

The relevant portion of the judgment reads as

follows:

“A series of decisions of this court have

clearly held that the Limitation Act applies
only to courts and does not apply to quasi-
judicial bodies. Thus, in Town Municipal
ani -VS- Presiding Officer,

Contd...
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Court finds that there is no provision in
the Act which excludes the applicability
of the provisions of Section 14 of the
Limitation Act to an application
submitted under section 34 of the said

Act. On the contrary, this Court finds

that Section 43 makes the provisions
= —————on 79 makes the provisions

of the Limitation Act, 1963 a licable
= ——————=0n Act, 1963 applicable
to arbitration proceedings. The

proceedings under Section 34 are for the
purpose of challenging the award

whereas the proceeding referred to under

Section 43 are the original proceedings
which can ‘be equated with a suit in a
court”,

“44. It may be noticed at this juncture
that the Schedule of the Limitation Act
prescribes the period of Limitation only to
proceedings in Courts and not to any
proceedings before a tribunal or quasi-
judicial authority. Consequently Section
ind 29(2) of the Limitation Act will

\\\\\\\\
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were directed to undertake reconciliation work
of the respective books of ac&ounts, in order to
arrive at a correct financial position. But O.P.
instead of producing relevant “payment
receipts” only disputed the quantum of
monthly demand/bill from KoPT by their
petition filed on 14.03.2017 without showing
any basis of such dispute. However, I find that

statement of accounts as prepared and
maintained by KoPT was handed over to O.P.
during hearing and KoPT’s statement of
accounts, containing the comprehensive
details is very much a reliable document to
come into conclusion that O.P. was in default
ICER | in making payment of rental dues to KoPT.
.' 'Hence, I am convinced that O.P. violated the

| condition of tenancy under lease by way of
Y ]_’___j"__ ult in making payment of rental dues and
' the cause of action of KoPT regarding non-
” it of rental dues is very much

The issues are decided

& 7 are required to be clubbed

3sion as the issues are
gnd each issue has
' fact, the
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0]~ 04-2017 payments towards rent were made by the

original lessee. The learned Senior Counsel
further emphasised upon the point that the
instant case differs from those cases where
rent is tendered by the lessee sans demand
from the lessor. He further submitted that the
acceptance of rent by DDA on various
occasions pursuant to demand made by it,
clearly proves the intention of DDA that the
lease is renewed in favour of the original
lessee.”

The relevant paras of the judgment of the
Hon’ble Apex Court is reproduced below:

“Para 31, From the above discussion, it is

clear that in the absence of renewal of lease,

 the status of the original lessee, in relation to
\) !.1:€h!: property in question, is that of an
1 inauthorised occupant as he had contained in
upation of the property in question as an
ithorised person” in terms of Section 2(g)

Public  Premises  (Eviction of
Occupants) Act, 1971, which

Scanned with CamScanner



Scanned with CamScanner




b\ Estate Officer, Kolkata Port Trust
. o meuwwﬁm%m Priniees

-W*-"TH"-M&HLHJLD@ aail. . oSN ;
BOARD OF TRUSTEES OF THE PORT OF KOLKATA

. Ml Whavelars Pod Bomaty

6‘( o /”’;L Contd...from pre page _

which is absolutely in consonance with Section
S of the Public Premises (Eviction of
unauthorised Occupants) Act 1971.

Para-33, Without examining the case in the
proper perspective that the property in
question being a public premises in terms of
Section 2(e) of the Public Premises (Eviction of
Unauthorised Occupants) Act,1971 and that
after expiry of lease period the original lessee
has become unauthorised occupants in terms
of Section 2(g) of the said Act in the light of
relevant statutory provisions and rules referred
to supra and law laid down by the Constitution
Bench of this Court in Ashoka Mktg. Ltd, the
concurrent findings of the courts below on the
contentious issue is not only erroneous but
| also suffer from error in law and therefore,
| liable to set aside.

ra 37: The contention urged by the Learned
ounsel for the respondent that it has
d a sum of Rs.96,41,982 as conversion
__mpei.r.ty in question from
o it of the same is also
no support to the
in the absence

Contd....
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take possession of the property immediately

without resorting to eviction proceedings, as
the respondent has been in unauthorised
possession of the property in question, by
virtue of erroneous judgment passed by the
courts below. The respondent has been
unlawfully enjoying the public property which
would amount to unlawful enrichment which

is against the public interest”.

In the case in hand there is no option for

exercising renewal of the lease in question and
b _‘ m;—?gggjc'éﬂ KoPT never accepted any payment either in the
JLKATA PORT TRUST

form of rent or in the form of any charges from
HEORDER [ O P, In my view, a lessee having right to
gsT exercise option for renewal of leas/g"f holds a
property with superior status than that of a
lT:io".sss_ee holding property without any option
) for renewal. The judgment of the Apex Court
as cited above has gone to such a level that

. | even there is acceptance of rent or charges by
dlord/lessor it cannot be considered as
n the part of landlord/lessor in order
“holding over” in the context of
Ac With reference to
t in Santi Prasad
‘Sarup Singh
Contd...
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7988 of 2004, decided on 10t December 2004,
reported  (2005)1 SCC 705, @para-11
(Atmaram’s case) of the said Judgement reads

T

as follows.

Para:11- under the general law, and in :i:‘asc‘S

where the tenancy is governed only by the

provisions of the Transfer of Property Act

1882, once the tenancy comes to an end by

determination of lease u/s.111 of the Transfer

of Property Act, the right of the tenant to

continue in possession of the premises comes

to an end and for any period thereafter, for

which he continues to occupy the premises, he

‘becomes liable to pay damages for use and
;éécupation at the rate at which the landlord
wnuld have let out the premises on being
"ﬁaﬁ&ﬁed by the tenant.

............................

Scanned with CamScanner




Scanned with CamScanner




Scanned with CamScanner




Scanned with CamScanner




Scanned with CamScanner




Scanned with CamScanner




Scanned with CamScanner




Scanned with CamScanner




