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OFFICE OF THE ESTATE OFFICER
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BOARD OF TRUSTEES OF THE PORT OF KOLKATA
-Vs-
SHRI RASHID KHAN & ANR.

F O R M-“B”

ORDER UNDER SUB-SECTION (1) OF SECTION 5 OF THE PUBLIC
PREMISES (EVICTION OF UNAUTHORISED OCCUPANTS) ACT, 1971

WHEREAS 1, the undersigned, am satisfied, for the reasons recorded below that
1) Shri Rashid Khan, 2) Sri Bunty, Both residing at Quarters No.5 Block
No.45, Hide Road Mazdoor Line P.S.: W.P.P.S, Kolkata — 700 043 is in
unauthorized occupation of the Public Premises specified in the Schedule
below:

REASONS

1. That nothing has been shown in support of either 0.P’s occupation into the
public premises.

5 That no evidence has been laid to support the possession of either O.P. as
«“authorized possession/occupation”.

3. That mere occupation into the quarters for a period without any authority
for such occupation cannot create any right over the property in guestion.

4. That both the O.P's occupation is unauthorized in all respect and both the

O.P’s have failed to make out any case in support of their occupation.
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A copy of the reasoned order No. @g dated / ‘5? Z‘)Z} v 22— is attached
hereto which also forms a part of the reasons.

NOW, THEREFORE, in exercise of the powers conferred on me under Sub-
Section (1) of Section 5 of the Public Premises (Eviction of Unauthorized
Occupants) Act, 1971, T hereby order the said 1) Shri Rashid Khan, 2) Sri
Bunty, Both residing at Quarters No.5 Block No.45, Hide Road Mazdoor
Line P.S.: W.P.P.S, Kolkata - 700 043 and all persons who may be in
occupation of the said premises or any part thereof to vacate the said premises
within 15 days of the date of publication of this order. In the event of refusal or
failure to comply with this order within the period specified above the said 1)
Shri Rashid Khan, 2) Sri Bunty, Both residing at Quarters No.5 Block
No.45, Hide Road Mazdoor Line P.S.: W.P.P.S, Kolkata — 700 043 and all
other persons concerned are liable to be evicted from the said premises, if need
be, by the use of such force as may be necessary.

SCHEDULE

Quarters No. 5, Block No. 45, at Hide Road Mazdoor Line, B.S.: W.PP5,
Kolkata -700 043 is butted and bounded in the manner as follows :

On the North by : Qrs. No. 45/14 at Hide Road Mazdoor Line.
On the South by : Brooke Bond Company.

On the East by :  Qrs. No. 45/6 at Hide Road Mazdoor Line.
On the West by : Qrs. No. 45/4 at Hide Road Mazdoor Line.

Trustees’ means the Board to Trustees’ Syama Prasad Mookerjee Port, Kolkata.

(Erstwhile Board of Trustees’ for the Port of Kolkata)

Dated: DJ/bff/ 5 L B

1gnatu e & Seal o t%w
Estate Officer.

SERVICE TO THE ESTATE MANAGER, SYAMA PRASAD MOOKERJEE PORT,
KOLKATA FOR INFORMATION.
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F[NAL ORDER

The matter is taken up today for dehvenng the ﬁnal order It 13 the o {E
.casr: of Syama Prasad Mookerjee Port, Kolkata [carstwhlle : 7
Kolkata Port Trust/ KoPT (hereinafter referred to-as ‘SMPK’/ Port -
Authority’}, apphcant hereln that Quarter No. 5; Biock N, .'"45 at‘_‘i}“ S E
Hide Road Mazdoor Line, P.S. West Port’ Pohce Statmn Ko].kata— S

' :700 043, was allotted with, effect [rom 29. 11 2000 in f&vour of onc

Shri Krishna Dosad Peon, who was employed Wlt.h Sr. Executlve:
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Engmeer Railways Sectlon of Civil Engmeermg Department [t isen
further the case of SMPK that the allotee retired ﬁ‘om SMPKS ‘ s
servme on -01.07.2002 and since then T_he allotment stood
cancelled but thﬁ 'said  Shri Knshna Dosad allowed one Shn:{t
‘Rashid K.'ha.n (heremafter referred to as 0.P. 1) to resude n the: -
sald quarter Wlth his family members on and from 01 07 2002 i
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a.n unauthonsed manner  and smce then, the DP 7 was,‘-,

'unauthonsedly llvmg in the said quarter/ Pub].lc Premlses!as a.n b

unauthorised occupant Tt has been subzmtted by S P,

that on a recent mspec’uon it has been fouud tha.t t]‘le sald quarter,-;‘ 2

is presently bemg unauthonsedly occupled by onﬂ Sﬂ_Bunty_
(heremafter referred to as O.P. 2), who 13 eﬂso a rank outsuier

" SMPK has made out a case rhaj: neither thc Q P 1 nf_)r O P s has' iy

any auﬂmnty under law to occupy the' said quarter and l.S“ s

required to be evs.cted from. th.e Publlc Premlses q
the case of SMPK tha.t the cause of acuon of the ma'
01 07. 2002 a:nd is contmumg il datc

This Forim formed its opinion to proceed against ia.rc;ﬂi"(j"i’irl\ldh‘l‘ 22
and 2 by‘ issning’ the Show Cause Notice dated 22 02 2021 (mdc' :
Order no 03 dated 22.02.2021) for ad_]uchcatlon of the prayer of
eviction, under the ' relevant prowsmns of Publm Prém:sen ;
(Eviction of Unauthorized Occupants) Act, 19'71 (hcrcmafter %
‘referred to as ‘the Act’) and the Rules made thereunder The O.F. i

‘nol & 2 were called upon as per the relevant pr[msmns of tb.e Actg

.and the Rules made’ thereunder tc:- appear before ﬂ:us fﬂrum in

person or T!hrough authonz&d representatlve /s, capable to answer

all material ques‘uons conmected with the ‘matter, alo:qg wlr.thrthe :
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‘)./z;/ G b evidence which the O.P.s intends to produce support off.heu

fﬁ__ﬂcr 1 case.

The Notices were sent througli ’Speed Post’ to ‘fhc Quarter address “"j :
of both the O.P.s; individually. However, bnth the Noﬁces Were A
returned undelivered by the Postal Department wnil the same

- remark as “Addressee Moved”. The “Process Server’ attached with'
this F(Jrum has subnutted his. report dated 18. 03 2(}2 1 mhmzmng :
service of notice on 18. 03 202 1 The repor‘t a]sc mdlcates that the

Notice was. aiﬁxed on a conspmuous part of the“ 'remls"

notice to a11 concerned, as per the mandate of the ACt i

Inspite of such efforts made, the appcarance of e} P muld not be S
prncurecl and the efforts remained futile. Fol.lowmg the prmaples
of natural _]IlStICC further chances were gwen to OP to ‘represent i

‘thf:lr case before: the Forum. In terms of the Repu of Process'7 e

‘made further attempt to serve such. nou(:e Hnwevef such eﬂ"m-t e

also went unsuccessful as it appears from. ‘the reports‘of the ,-: e

20 07. 2021 thc Notlce was affixed on the property question, in
terms of the mandate of the Act. :

]ﬂSpltE of such efforts, nobody appﬂared before me With any authonty;'
to stay. into the quarters in question. Consu:lered the Reports of e
Process Server dated 18.03.2021, 06. 07. 2021 and 20»07 2021 ‘
regarding afﬁxaﬁon of Show Cause Notice u/s 4 of the Act on fhe e

© property in- quesnan D E am sansﬁad With the samce 'of 1 e

concerned. No reply. to the Show Cause Notlce u/s 4 af tha Act dated, ‘_ i

: 22.02.2021 on behalf of either O.P. no.1 or O.P. no 2 has been ﬁled‘ Faat
i‘f As such, 1 ,have nothing ‘to d;sbeheve the statements made agamst ;

‘ beth the O P.s by the Port Authority. In fact, Tam leﬁ: thh no other
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alternative but to issue order of eviction as prayed for ‘on behalf ot" the

TE QO
Port Authority. on the following grounds/ reasons A FQAS AD MQOKE?«
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1. That nothing has been shOWn in support of e1ther OPS g Lﬂr’?ﬁ‘SﬁD
APRERA [els

occupation into the pubhc premises.
2. That no.evidence has been laid to support thc: possesmon of - R

either O.P. as authonzed possessmn/oc{:upatmn ;' e ‘!AP.,..;,,. ,,.ac!,f R ;L_{?&g{?
3. That mere occupation mto the quarters - for a penod Wif.h()llt

any -authority for such occupation cannot create any nght OVEI“[;”_‘

the. ‘property in question. ;

4. That both the O.P's occupatmn is unauthunmd ln all respect :

and both the O.P’s have fajlecl to make out any case in: suppnrt‘ . s i

of their occupation.

ACCORDINGLY, Depaﬂ.ment is djrected to draw up formal order of 3 ik
--eviction u/s. 5 of the Act and Rules. made thereunderagamst"().? : ‘ S
giving 15 days time to all to vacate the sald Quarter,t’ pubhc;:';" g

premises: 1 make it clear that all the o¢cupants of the quarters i : i
question whoever may be in occupanon are liable tu be ethed by,“, :
this order and Port Authority is entitled’ to cla.u:u damages for‘
unauthorized use and occupation of the publlc prexmses upto the - -

date of recovery of possession in accorda.nce with ]aw All concemed' :

are directed to act acwrdmgly

' GIVEN UNDER MY HAND & SEAL
4 S, e e
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C[tliagti:;.'h}.1;1‘1“{11‘?53."(%riim:.h Majumdar 2
ESTATE OFFICER.

**ALL EXHIBITS AND DOGUMENTS': i
ARE REQUIRED TO BE TAKEN BACK =
WITHIN ONE MONTH FROM THE DATE
-OF PASSING OF THIS ORDER*** .
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