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of SMPK’s REASONED ORDER NO.50 DT o lory,
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ORDER UNDER SUB-SECTION 1) OF SECTION 5 OF THE PUBLIC
PREMISES (EVICTION OF UNAUTHORISED OCCUPANTS) ACT, 1971

WHEREAS 1, the undersizned, am satisfied, for the reasons recorded belaw that

' 3/s. Durlabbaji Bhurabhai Metalware(P) Ltd, 162, Old Chiua Bazar Street,

Kolkata-700001 is in unanthorized occunation of the Public Premisss specified in the
Schedule below:
REASONS

L. That the proceedings against QP is very much maintainshls,

2. That the contentions of O.P. with regard to non-maintainability of
on the plea of “Estoppel, waiver f& acquiescence” has got no merit in the facts
and circumstances of the case,

3. That O.P. has defaulted in making payment of manthly licence fees /rental dues
o SMPK in gross viclation to the condition for grant of tenancy under monthly
term lcence.

4. That O.P. cannct take the pica of waiver of revocation of licence in terms of Cuif
Notce, taking the shieid of Acceptance of licence fees/ rent by SMPH.

3. That O.P. cannot take the plea of time barred claim by SMPK, taking the shield
of Limitation Act.

8. That O.P has parted with possession of the subject premises{under Plate No.
SW-110) to M/s Baruni Robber Pyt Ltd in clear viclation of the term of such
renancy without having any authority of law,

7. That O.P, has failed to bear oy wittiesa or adduce any evidence in suppert of its
“Authorised Occupation®,

& That notice for revocation of licence: dated 20.05.2008 issied by the Port
Authority to O.P,, demanding possession is valid, imwful and binding upon the
parties,

10. That O.P, is liahle t5 pay damages for its wrongiul use and enjoyment of the * = ’l}f';’f:
Port Property upto the date of handing over of clear vacant and unencumbered o U
Possession 1o SMPK. ('i /f BT
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A copy of the reasoned order No.50 dated [+ {0: 1o ) is attached hereto
which also forms a part of the reasons.

NOW, THEREFORE, in exercise of the powers conferred on me under Sub-

Section (1) of Section 5 of the Public Premises (Eviction of Unauthorized

Occupants) Act, 1971, 1 hereby order the said M/s, Durlabhaji Bhurabhai
Metalware(P) Ltd, 162, Old China Bazar Strest, Kolkata-700001 and all :
persons who may be in occupation of the said premises or any part thereof to s
vacate the said premises within 15 days of the date of publication of this order. :
In the event of refusal or failure to comply with this order within the period

specified above the said M/s. Durlabhaji Bhurabhai Metalware(P) Ltd, 162,

Old China Bazar Street, Kolkata-700001 and all other persons eoncerned are

liable to be evicted from the said premises, if need be, by the use of such force

as may be necessary.

SCHEDULE

i) Compartment No.14 being Godown space msg.216 sgqm. or
thereabouts(under Plate No.SW-110jon the 2 floor of Kolkata Port ,
Trust's Canning Warehouse is situated in the pmmdcncy town of '
Kolkata, et

i) ~Compartment WNo.15 being Godown space msg216 Sq.m or
thereabout{under Plate No.SW-109) on the 1# floor of Kelkata Port
Trust’s Clive Warehouse is situated in the presidency town of Knﬂ:ata.

i)  Southern half of Compartment No.4 being Godown space msg. 108
sq.m or thereabouts (under Fla.te No.SW- -114) of Kﬂikﬂata Port Trust’s
Clive Warchouse is situated in the presidency town of Kelkata.

Trustees’ means the Syama Prasad Mookerjee Port, Kolkata (erstwhile :
the Board of Trustees for the Port of Kolkata). '

Dated: |l /0s QoL Biguar_u%nf

ﬁDF‘O!HTED BY TH'E
CENTRAL GOVT.
IS 3 OF PPACT s
£y ACT NO. 40 0F1971 15
i\ CENTRALACT
NS

COPY FORWARDED TO THE ESTATE MANAGER, SYAMA PRASAD MOOKERJEE PORET,
. HOLHATA FOR INFORMATION.
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Kolkata-700001, .
PROCEEDINGS NO.1385 /R OF 2013
ORDER NO. 50 DATED: 77, /0 Jo L2

Form of order under Sub-section (1) and [2A) of Section 7 of the Public
Premises (Eviction of Unauthorised Occupants) Act,1971.

To

M/s. Durlabhaji Bhurabhai Metalware(P) Ltd,
162, Old China Bazar Street,
Kolkata-700001.

WHEREAS you are in tecupation of the public premises described in the
Schedule below. (Please see on reverss),

AND WHEREAS, by written notice dated 30,07.2013 you are called upon to
show cause on or before 18.09.2013 why an order requiring you to pay a sum
of Rs.23,26,969/-(Rupecs Twenty three Lakh twenty six thousand nine
hundred sixty nine only} being the rent payable !;ﬂ_gethér' with compound
interest in respect of the said premises should not be made;

AND WHEREAS, | have considered your cbjections and/or the evidence
produced by you;

NOW, THEREFORE, in exercise of the powers conferred by sub-section (1) of
Section 7 of the Public Premises (Eviction of Unautherised Occupants) Act
1971, I hereby require vou to pay the sum of Rs.23,26,969/-[Rupees Twenty
three Lakh twenty six thousand nine hundred sixty nine only) for the period

from 1= day of July, 1980 upto 30 day of June, 2008 [both days imclusive) to ¥is

SMPK by 28./0. deyy
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. In exercise of the powers conferred by Sub-section (24) of Section 7 of the said

Act, I also hereby require you to pay compound interest @ 6.45 % per annum
on the above sum till ite final payment being the current rate of interest as per
the Interest Act, 1978,

- In case the said sum is not paid within the said period or in the said manner, it

will be recovered as arrears of land revenue through the Collector.

SCHEDULE

i) Compartrment. . No.14 being CGodown space msg216 sqm. or

~ thereaboutsfunder Plate No.SW-110Jon the 274 floor of Kolkata Port

‘Trust’s Canning Warehouse is situated in the presidency town of
Kolkata.

ii) -~ Compartment No.15 being Godown space msg.216 Sqm or

thereaboutfunder Plate No SW-109) on the I= floor of Kolkata Port

Trust’s Clive Warehouse is situated in the presidency town of Kolkata.

i) Southern half of Compartment No.4 being Godown space msg.108
sq.m or thereabouts (under Plate No.SW-114) of Kolkata Port Trust's
Clive Warehouse is situated in the presidency town of Kolkata,

Trustees' means the Syama Prasad Mookerjee Port, Kolkata (erstwhile
the Board of Trustees for the Port of Kolkata),

Dated: [ [0 Dot Signature aht seal of the
Estate Officer

COPY FORWARDED TO THE ESTATE MANAGER, SYAMA PRASAD MOOKERJEE PORT,
KOLKATA FOR INFORMATION.
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Relevant facts leading g this.mncuwdﬁ:lg 4re required to be put
forward in order to link up the chain of events. 1t is the case

By Order off: A ufﬂ?aumudehquhﬂ,Kulkam[nstwhﬂernm
S ertavdintl-Aoy, 1 R E U B gy referred to as SMPR, the
SYAMAPRASAD MOCHg 4o applicant berein, that M/s. Durlabhaji Bhurabhai Métalware

YEEJEE M e _ i
EE:S..FEHD%?'E'HOE ESTaft " LER (@ Ltd, hereinafter referred to ag the ‘opposite party’/ 0.p,

sf %JEE PORT 4 : 1
SYAMA SAS MOOsE =JEE P CAME into occupation of the Port Properties, being Godown

f ke e Space measuring about 216 Sq.m. (under Flate No SW-110) at i
_ FLRTE OFFICER t ' T
OFFICE OF THELD. FS#

SYAMA PRASAD V' OUERIEE PORT  Compartment No.14 on the 2m flogr of Canning Warshouse, i 'J‘
L Bodown space msg, ahoyut 216 Sq.m| under Flate No.SW- 109 '1
i 31{1,‘71 &O &t Compartment No.15 on the 1w Floor of Clive Warehouse

and godown space msg. aboul 108 Sq.m. (under Plaip Ne. 5W- i .-'}u I
114} on the southemn half of compartment No.g4 at Clive |
Warehouse in the Presideney town af Kollcata, as a month to B
month Licencee an certain terms and conditions, as ouilined
in the SMPK’s fetter of allotment of such Premises,

tenancy by defauiting in Payment of menthly licence fees/rent,
taxes and other charges of SMPK, by unauthorisedly parting
Wwith possession of such premises to rank outsiders and alsg
by encroachment Upon the port Property msg. about 29.99
sQm on the 1= {loor of Clive Warehouse near Compartment
No.15 and 110,37 Sqm on the ground floor of the same 3 . -oit
warchouse by unautherisedly crecting asbestos shed. * . -

breaches committed by O.P., SMPK made & request to the O.p.

did not vacate the premises even after issuance of the notice,
the instant Proceeding bearing ng 1385, 1385/R of 2013 Was {
ws initiated before the Forum for the evicton of ‘the alleged
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110, jo2x quit dated 20.05.2008, it is strongly argued that the O.P. k"-i’%\,\ﬂ"'
continued unauthorized enjoyment of the premises without WP

paying the requisite charges for occupation militates against
the well laid provisions of the Public Policy and as such is

T
Sy Tt
fﬁfp MOOKEF =" ™" _ <
S o TH: - TEE- This Forum of Law formed its opinion to proceed against O.P, |
- CegRMAED COPY 2r 1"y ICER 72 _ : e 1
pavTHEESTAE "0 oot under the relevant provisions of Public Premises (Bviction of

| EYAMAPR Sﬁwﬂj 1 . Unauthorized Occupants) Act, 1971 and issued show Cause !

-L'EIM:FTHEL'D-EB-E G’F";'ng Motices u/s 4 of the Act.(for adjudication of Ihe.praycr for

EvaMA (QOHERIEE eviction) and u/s 7 of the Act {for adjudication of the prayer

V’ &\01,1’" for realization of Rent etc) as per the Rules made under the

wl 1 Act, both dated 30,07.2013 (vide order no. 04 dated
03.04.2013).

The O.P. appeared before this Forum through their Ld.
Advocate and contested the case and filed several
applications/ objections. It reveals from record that O.P. filed
their reply to the Show Cause Notice on 12.03.2018. The O.P.
also filed their Written Notes of Arguments on 01.04.2019,
SMPK on the other hand, filed their rejoinder/comments dated
: 06.07.2018 in response to the reply to Show cause filed by
s OB,

The main contentions of O.P. can be summarized as follows:-

1) The application of the Port Authority for evicting the O.P
is not maintainable under law as well as fact.

2] Being a statutery authority, SMPK has failed o act in
accordance with principles of fair play, equity and
justice. Thus the action of the Port authority is

w perverse, arbitrary, unjustiied and incolourable
exercise of power without authority. 3

3) The said application of the Fort aunthority is concocted

; with same false and frivolous allegations and/ar
statement Tor having illegal gain from Ld’ Estate Officer.

4) The said application is barred by the principles of

waiver, acquiescence and estopgple. |

it |
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Ve, do2s 5) The said application is alss barred by the law of
limitetion,
gy Ord “".:-M-n. 6] The said application is misconceived one and created .
THE ESTAT ;t';?. P an intention to harass the Opposite Farty of the I
SYAMAPRASAD o instant case. : '

CERTIAED COP 25:.7.,-.- ; :
PASSEDBY THEES 0. < J2E PORT7) That the notice to quit was net served upon O.P, as

such the preconditions of initiation of any proceeding

ligh v it ,
: ﬁl ELD ;5“"""1"5 DFF‘U:'.T under PP Act has not been satisfied in the present case
SYAMA PRASHE |- in any manner.

8) In view of the Gazetts Notification dated 2gw January,
\a_l!ﬁ"&'nlll 2019 the schedule property is vested with the State
Government therefore, Port authority as well as the
Estate Officer have no jurisdiction to proceed with the
instant matter,
9) In view of the joint inspection Report dated 21.07.2015
1o breaches on the part of O.P. were found therefore,
contention of SMPK in the said eviction Notice dated
20 May, 2008 as well as in the application for eviction
on  the grounds of parted with Possession,
encroachment and unauthorized construction does not
and cantiot stand. ;
10)The Opposite Party is not concerned with the
occupation of Plate No.SW-110 as because OP, was l'
never granted lease in respect of the said premises
Bowever, OP is only concerned about get S
back/adjustment of money including rent and Jor
occupational cherges and other charpes which are
J'J'Ladvertently adjusted sgainst (he sald Plute No.SW- {
L10. '
11}inspite of stattory mandate and/or exigting law, SMPK
autherity did not make the M/s Baruni Robher Pyt Litd L
&8s party of the instant proceeding thus the instant ¥ ,. T
proceeding iz alse suffered from misjoinder and/or non g
w Jjoinder of proper and for necessary party,
12)The show Cauge notiee /s does not and cannat have any
reasonable nexus or live-link with the purported
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application and the proceeding cannot be initiated on
the basis of such an old application.

13| The present proceeding is without any foundation and
g r.:r'-:"""v has been initiated by SMPK authority by suppressing
KERJE:  *F the true and correct facts with an ulterior motive.
oF THE 2RIES  14]Inspite of several objections and/or prayer for
ESTAIE CFRICSRT  reconciliation by OP., SMPK authority malafiedly
s 6'.. stant denied mnspection of their accounts and relevant
Lo OFFICE OF THE  ESTATE OFFICEf documents thereto.
SYAMA PRASAD) l'@““-’EEm 15)That the O.F. was paying monthly reat to SMPK and the
}‘l \0»13\0 ﬂ-’f said rent was duly accepted by SMPK hence, the said
eviction notice for termination of entire relationship
between the parties have no legal stand andfor wing
and the oceupation of OF. eanmot be termed as

By Or
THE ESTA
SYAMA

CERTIMEDC
PASSED BY “;

!

unauthorized.

16)The SMPK authority whimsically ncreased the rent
amount upto 5% to &% [rom the existing rent within a
period of 12 months twice for which they have not
submitted any explanation before the Estate Officer and

no copy of such explanation was also served upon O.P.
17}No explanation was also given by SMPK authorty for
Justification of charging higher amount than the rent |
amount end no copy of the same was served upon the |
O.P. 1
18)Increase of rent as per new rent scheduls was never K
been intimated to O.P. although as per the settled i
proposition it ought te have been intimated prior to
implementation of the same. .
19) Interest charged by SMPK for the arrear dues is |
W exorbitant and is also contrary to the provision of

Section 7(2A) of the Public premises(BEviction of
Unautherised Occupants) Aet, 1971, ?

Referring to the above contentions, M/s Durlabhaji Bhurabhai
Metalware Pvt. Ltd /O.P. has prayed for dismissal of the
instant proceedings in limini,
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s !ﬂ.dgﬂf SMPK, the petitioner, dmymg the claim of O.P. argued that
SMPK has issued Quit Notice in terms of revocaiion of licence
and instimated Proceeding against O.P. claiming rent and
By Order ot }. compensation charges within legitimate pericd  therefore,
THE ESTATE O '{?_F_r: ., Limitation Act has no application on the proceedings before
SYAMA PRASAD MOOK .:E:: Ef the quasi-judicial authority like this - Forum and the
CEQEIEEE,?{CUPE{S}:&T ihﬂEF%E& proceedings is very much maintainable. It is further pointed
ﬁmm PRASAPIMOQHERJEE PORT out by SMPK thar the inspection Report placed before the
' HeatlAssizia Forum shows that the breaches of encroachment,
OFFICE OF THE LM ~=<T4TE OFFICER s : ; .
| SYAMA PRASAD . JUNBRIEEPOR!  unauthorised parting and unauthorized construction was
) 1‘45\!{!’1/ removed subsequently by O.P in respect of Plate No.SW-109
\a"\ and SW-114 however, in respect of Plate No.SW-110 the
breach of parting with possession to one Baruni Robbers Pyt
Lid is still subsisting, Further it is argued by SMPK, that the
rale and charges as fixed by the SMPK are not fixed
whimsically however, suc¢h rate and charges are time to time
fixed by the Tariff Authority of Major Ports therefore, O.P,
cannot deny their Lability to pay such. rate, charges and
interest according to the notification published by the Tariff
Authority of Major Perts. The subject Flots are not at all within
the domain of the Gazetts Notification dated 29.01.2019 as
such the statement made by O.P. arc only to mislead the Ld’
: Forum in passing a favourahle order and also for perpetrating
rligs : the miscarriage of justice,

ci

Heard the rival arguments from both the sides and considered
all the documents placed before me including SMPK’s guit
notice dated 20.05.2008, petition dated 12.08.2008, SMPR's
application dated 04.06.20 14, 09.07.2014, 03.09.2014,
08.07.2015, 09.12,2015, 13.05,20186, 06.08.2019, Inspection
Report along with jeint Minutes of the Inspection dated
21.07 2015, Statement of Accounts {19.03.2013, 09.07.2014,
15.09.2016), OP% applications . dated 13.08:2013, .
22.10.2013, 28.10.2013, 30.10:2013, 06.11.2013,
’ 02,12,2013, 11.12.2013, 09.04.2014, 23.07,2014,
W 06.05.2015, 14.05.2015, 22.05.9015, 10.06.2015,
08.07.2015, 14.01.2016, 08.06.2018, 1i2.0320i9 i
J1.01.2022 Applications of O.F’s Advocate dated 02.02.2016
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& 31.05.2016, O.P's application(undated) for adjustment of
amount lying in the suspense  deposit, O.Ps
application(undated) for direction upon SMPK to produce
THE ESTATE ' “rirtR  paper relating to payment in the said Account, O.P's
L "ORT reply/written Objection to show causé notice filed on
CERTIMED COPY OF H"“' OFOE%  12.08.2018, SMPK's comment/rejoinder dated 06.07.2018 &
,RJEE PQR'-F O.F.’s written notes of argument dated 01.04.2019,

M RJEE POR1
* BYAMA PRASAD MQ as brought before me in course of hearing and after due

' 3—\1' b’fﬂ\“ Vi censideration of all the submissions/ arguments made on
\ behalfl of the parties, [ find that following issues have come up
for my adjudication :-
(i) Whether the instant proceeding is maintainable or
riot;
(i) ~ Whether the present proceeding is maintainable in
view of the State of W.B Gazette Notification dated
200 Jannary 2019 or not;

{FFICEDFTHE LD. Eﬁ FTE OFFICEF After careful consideration of all relevant papers/documents

{iiij ~Whether O.P. is in default of making payment of
licence fees/rental dues to SMPK or nol;

(iy Whether the plea taken by Q.. regarding non-
service of notice for revocation of limn;:e dated
20.05.2008 has got any merit in determining the
point at issue or not;

v Whether the instent proceeding is suffered from
mis-joinder andfor non-joinder of proper andj/or
necessary party or not;

lvij Whether the instant proceeding is hit by the

principles of waiver, acquiescence and estoppel or
not;

(vii) Whether O.F. can take the shield of time barred
claim under Limitation Act to contradict the claim of *
SMPK on account of rental dues or not; '

(viiij Whether SMPK's claim on account of interest for
delayed payment is sustainable and if so, to what
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extent such elaim on  account of interest is
sustainable; .

x)  Whether  SMPK's statement fallegation regarding
unauthorized  construction & parting with
Possession by O.P, in favour of Baruni Robbers Pyt,
Lid has BOt &ny merit or not;

(8]  Whether O.P, has made any encreachment upon
SMPEs land or not;

OF THE LD. EJHERJEE PORT  ixi) Whether the plea taken by O.P. about waiver of the

SYAMA PRASAD 1101

revacation of licence in terms of notice to quit dated
20.05.2008 by the SMPFK, has got any merit or not;

i)  Whether the notice for Tevocation of licence,
demanding possession from O.p, by the Port
Authority dated 20.05.2008 is valid and lawful or
not;

{xitl) Whether O.P. is liable to pay damages for
unauthorized wuse and enjoyment of the Port
Pmp::rl;y-nr'not;

Issues No. (i) & (i) are taken up together for convenient
discussion, I mast say that the properties owned and
controlled by the Port Authorily has been dedared as “public
premises” by the Public Premises (Eviction' of Unautherised
Oceupants] aAet, 1971 and Secﬁan—ls; of ‘the Act puts a
complete bar on Court’s Jurisdiction to entertain any matter
relating to eviction of unauthorized occupants from the public
premises ang Tecovery of rental dues and/ar damages, eic.
SMPK has come up with an application for declaration of 0.2
status as unautherized occupant in (o the public premises
with the prayer for order of eviction, revovery of licence
fees /rental dues and cqmpeﬂsar:innfda;quﬁs etc. against O.P,
on the ground of termination of authority to oceupy the
premiscs as earlier granted to O.P. in respect of the premises
in question. Sg long the property of the Port Authority is
coming under the purview of “public premises” as defined
under the Act, B.;ljudi_mtiﬁn.pmceaa by serving Show Cause
Notice/s 1u/s 4 & 7 of the Act is very much maintainable and
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WS, DURBABHATT BUAAOHHAL MERL UL (P) AR,

a0 L
VYL RT L 1,5_:-.5 there cannot be any question about the maintainability of
[] -
,!1]' proceedings before this Forum of Law, In fact, procecdings
: ks before this Forum of Law is not statutorily barred unlese there
By O ! is any specific order of stay of such proceedings by any
THE ESTATEN E;ECEEP:;:-? competent court of law,
ETM;EB COPY {"; THE NRDET  As regards the issue of Gazette Notification of State of W.B.
O EDeY THEESTME OFFICER (o 508 January 2019 s annexed by O with the
QSEEERAS N ERIEE PORT ary
RMA -

application dated 12.03.2019, 1 must say that such
b OF THELE # ;n‘FE OFFICER. notification is of no effect today because being aggrieved by
qF the said Netification dated 29.01.2019, SMPK has preferred a
orpx' Writ Petition being W.P. No. 74 of 2019 before the Hon'hle
ahoka Caleutta High Court and Hon'hle High Court has already vide
its Judgement dated 10.08.2020 allowed such W.P. No 74 of
2019 by setting aside such Notification dated 29 January
2019 with the following observations
"o &) that the original notice dated 25% October, 2018 was
both subject and purpose specific. 1

B) That the contents of the original notice dated 254 October,
2018 had the effect of enticing the Board 16 take a legal position
qua Municipal Premises mumber 68 and 69 comprising in all 12
Bighas and 7 Cottahs of lund.

€ In a well thought out manoeusre by the Stmie respondents
the Board was allowed to held on its position over a Lot A,
while, simuitaneousty unleashing the provisions of the 2012 Act

declaring the surprise Board to be a persona non grata qua Lots
Bl and B2,

D) Finding itself outmanoeuvre, the Beard has pressed  this
action by elaiming title also in respect af several properties in
Lots B1 andBE_hr&spectnfuMchneﬁhetheKﬂC‘has
measured not declared the Municipal Premises No. to fulfill the
conditions precedent of an inquiry inherent in the 2012 Act,

1 7 W E} The KMC decided to aid the arbitrary staie action by failing
to identify and/vr correlate the Municipal Premises Nos. of the
Property inissue with its corresponding area)/ boundary,
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: In the backdrop of the above discussion, this Court is
ESTATE §FFICER  persuaded to interdict the passage of the Royal Horse. This
ERIEEPORT oot finds thee - aiction impugned of the Respondents to the

© ceRTPED f:‘-rDP“Eﬁ "‘T';Em?]ct; Joundationally flawed and accordingly sets it dside........»
Dk PRASAD MCRKERJEE PORT
|/ Head Assfstant In view of the authoritabive decisions as cited above, [ have no
o GfTHELE',' ETﬂgmeﬁmﬁm In my mind to decide the issues in favour of the
| Eﬂm"“"é"ﬁ,‘“;m Port Authority.
\&\W\N Ieses No. (i) & (iv) are required to be discussed

analogously. O.P vide their teply as well as Written notes of
Arguments dated 12.03.2018 & 01.04.2019 denied the claim
of SMPK on account of arrear licence fees/rent. 1t was the
categorical submission of Q.P, that pursuant to the direction
of Hon'ble High Court payment was being regnlarly made by
O:F through installment as fixed by the Hon'ble High Court
without any default. It was also' agitated by O.P. that SMPK
authority within & tenure of 12 months had abnormally
increased the Licence fees /rent upto 5% to 6% from the
eXisting rent which is without jurisdiction and has no Basiis,
However, | am not convinced by such submission of 0P,
because admittedly, a licenee on month to month was granted
to OF. by the Port Authiority on certain terms and’ conditons
which includes a rate for grant of such licence and O.p.

such grant. The matter of default in Payment of licence
fees/rental dues arises during the period 1= day of July, 1989
to 30* June, 2008. Although O.P. has made some sporadic
Payments but never succeedsd in complete and full discharge
of their dues taxes and interest. Further, 0. P plea against
enhancement of monthly licence fees/rent for ocoupation into
the Port Property is also not relevant in the facts and .
circumstances of the case. It is my firm and considered view
¥ that as per law a licencee like O.P. cannot raise any dispute
about the enbancement of charges. for occupation by
SMPK/Land Lord and it is pertinent to mention that such
enhancement and/or’ impesition of monthly dlafgea for

o =
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/0 2 occupation into the Port Property is governed hy the provisions

A ’}ﬂj of the Major Port Trusts Act, 1963 on the basis of schedule of
By Ordes bt ! rent charges as time to time notified in Calcutta Gazette under

o THE ESTATE QFFICER Authority of Law and O.P. must have constructive notice in
-SYAMA PRASAD MOCKERUE £ EORT PP i . 5l
CERTIFIED COPY ORfTHE Mgz ™ re - of PROKGRNOR o stich motificationas per
FPASSED BY THE ESTRT: GiriCER tenant/ocoupier of Port Premises. In fact nobody can deny the

- -:SHHAPHASA NOCIFRIEE FORY existence and enforeeability of such notification under law. In

| C ir
2\ ACT, NO, 40 OF fé71 fT)
fZ
Enfq,qt AT a'%{

{FF m:dw e .:‘{FE oFFicer ™Y view, such conduet of the QO.P. does not inspire any
S‘I'AMAPRASAD MOCHERJEE PORY  confidence and I am not at all inclined to protect the

v{c},“ﬂf occupation of the O.P. even for the sake of natural justice. In Ml : S -
13‘ \\‘ abserice of any agreement between the parties or any specific s Dpeie
commitment on the part of the Port Authority regarding
charging of any rate of charges for ‘occupation of the Port
Property (other than the rate specified in the SMPK' schedule
of Rent Charges), | am not inclined to accept any contention
regarding non-applicability of the SMPK’s Schedule of Rent
Charges which is statutory in nature,

| also find no merit to the submissions made on behalf of O.P.
regarding O.P's ococupation as *authorized oceupation” for non
service of any notice of revocation of licence through notice to
quit in question. During the course of hearing it is seen that
such notice of revocation of licence has heen identified by
SMPK'’s representative and such notice has been kept and/or
maintained by SMPK in its Estate Department in official .
course of business. | must observe t!fat papers/documents |
kept regularly in official course of business by a statutory
authority like SMPK has a definite probative value of
substance. Further A copy of the SMPK's ejectment notice
dated 20.05.2008 is perused wherefrom it indicates thai
Dipak Das has received such notice of revecation of licence as
a representative of O.P. on 21.05.2008, Therefore, | am unable
to give any contrary epinion but for acceptance of such Notice #
' on behalf of O.P. Aclknowiedzement made by Dipak Das in my
‘Eﬂ" view is a conclusive evidence for acceptance of such notice on
behalf of O.P, Morcover, after aceepting - the notice of
J revocation of licence dated 20.05.2008, no right sustains in

]
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| O.P's favour to object or raise - dispute di such
LGN [T = 9 ohj any dispute regarding
THE Eg;ﬁ% :__; v o WEW of the discussion as aforesaid, the issues are decided
SYAMA pr ER.: & or g ARADSL O.P.
Cfﬂsgnsu COPY Ot ~on.
DR BY THE Esflirs oo ! 3 ,
o o e ot Regarding the issue No.{v), O.P vide their Written Notes of
- AMA DMQQ ,—:':JEE PORT g the -{v}

Arguments daged 01.04.2019 alleged that inspite of siatutory

Sisfhny ;
OFFICE OF THE 1 ok date-and/or existing Lew thereof the SMPK authority did
SYAMA PRAS .:':?gs e rcER. Tan . >

FJEE POR  not make the M/s Baruni Robbers Pvt Lid as & party of the

1 a__l |0'{0L.0LZ/ I said proceeding though he was a Proper and/or necessary

party for proper adjudication of the instant Proceeding and
thus. the r'.rmtant..f’rme&d:'ng also mﬂcrs from misjoinder
and/or nonjoinder. However, in my view sich statement
allegation of O.P ig fiot at all acceptable to me because there
Was no direct privity of contract between SMPK and M/s
Baruni Robbers Pyt Ltd. It is only O.P. with whom SMPK had &
contractual relation therefore, the 1ssue is decided in favour of
SMPI,

As regards the issue No. {vi), I must say that according to law
the question of estoppels arise when ane person has, by his
declaration, aet or omission, Intentionally caused or
permitted another person to believe a thing 1o be true and to
act upon such belief, neither he nox his representative shall be
allowed in any -suit er proceedings between himself and such
person or his represeniative, ig deny the truth of that thing. In
other words to constitute an estoppel theére must be an
intention or permission to believe certain thing, There is no
material in 0P abjection by Wh.lﬂh it can be proved that

there was any niention Or permission. on ‘the part of BE;H{

or SMPK has knowingly acguiesced the infringement of their

right. Further "Waiver' of a right gets its essence from estoppel &

and thus, there will be no waiver whete there iz ng esioppel in
E}v-- place. In this instant matter as there is no plea of estoppels

sustains other statutory plea lilee waiver or acquieacence also

cannot susiain in the Present fact and clreumstances, Thys

the issue is decided in favour of SMPK.
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Issue No.[vii), i.e on the question of time barred claim of
I+ (O AV L)~ SMPK on the issue of “lmitation” and applicability of
Limitation Act-1963, 1 have carefully considered all the
THE E@"I‘i’?g é‘F:F”.E_p_ submissions/ arguments made on behalf of 0.P. before the
SYAMA PRASAD MOORERJEE PURT  Forum. It is the case of Q.P. that SMPK's claim against O.P. is
CERTIFIED COPY OF|THE HRDE_TE hopelessly barred by applying the Law of Limitation, 1963.
PASSED BY THE Eé‘:-; TES}EEEST However, as per settled law, the Limitation Act has no
application in the proceedings before the Estate Officer which
AEE%F;EEETR is not a Civil Court, governed by the Civil Procedure Code. Sec.
15 of the PP. Act puts a complete bar in enteraining any
matter before the Civil Court in respect of Public Premises. As
such, 1 am firm in helding that Limitation Act has no
application in the instant case. Hence, the issucs is decided

against 0.P. 7

With regard to Isswe No. (Vili), ] must say that the plea taken
by O.P. for denial of SMPK’s claim on account of interest is
required to be adjudicated seriously as the issuc involves
mixed guestion of fact and law as well. It is the case of Kolkata
Port Trust (read as SMPK) that claim of interest for delayed
payment is in accordance with the Schedule of Rent Charges
as per provision of the Major Port .’I‘rusta Act 1963, after
obtaining sanction of the Central Govt. as per provision of the
said Act. It is contended that notification published under
Authprity of Law has statutory force of law and O.P, cannot
deny the claim of SMPK on the strmgﬂl'nf such notifieation. It
is also contended that continting in occupation of the public
premises must necessarily mean that O.P. is under legal
: obligation to pay such charges on account of interest also in
doke case of failure to pay SMPK's demand as per Schedule of Rent
. Charges. It is, however, the contention of O.P. that Interest

charged by SMPK for the arrear dues is exorbitant and is also

contrary to the provision of Section 7(2A) of the Public

gf‘ premises{Eviction of Unauthorised Occupants) Act, 1971, 1
have duly considered the submissions/ arguments made on

behalf of the parties. It is my considered view that

payment of interest is a natural fall out and one must have to

pay interest in case of default in making payment of the
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5 p ' 8 i principal amount due to be payable. Nesdless ta mention that

2 one of the basic conditions of licence that the licencee/ O.F, is

liable to pay limnmfmsrmtsﬁltimﬁhemﬂnmrtuthe

By Order o g licenisor SMPK and any breach in such terms shall invariably

THE ESTATE OF FICER attract the penal charges by way of interest. All ns of law
PRASAD MOOKER [EE PORT ges. v st. All canons

‘S?AW* COPY OFfi=E N=0En  permits charging of interest if payments are being made in

delayed fashion. O.P cannot deny such liability of payment of

interest as it has failed to pay the principal amount due to be
wall ‘ i

' %E LD, ;EF.TE QFFICER payable by him more so this forum has no power in the matter

- PAS THE ESV €
e PRASAMOOFER L PCAT

m SAD WOOKERJIEE PORT o wraiver of interest fo which O.P has to pray before proper
\E}-\‘n &.‘W Authority of SMPK. Az gluch, | haye 0o hﬂ&ltﬂ.tlon to decide the
1ssue in favour of SMPK and I have no bar io accept the claim
of BMPK on account of Interest accrued for delayed payment,
However, as regards the extent of such claim of interest, [ am
very much convinced by O.P'e submiission. [n my view, this
Forum must exercise the bower mentioned in Sec. 7 [2-A) of
the P.P. Act. 1971 aa amended in the year 2015, which
mentions that interest is to be charged as per the current raie
of interest within the mezning of the Interest Act, 1978, The
relevant portion of the amended Section 7 of the PP Act is
reproduced below:- %
“Section 7 - Power to require payment of
rent or dameages in respect of public

(24) While making an order under sub-section
(1] or sub-section [2), the estate officer may
direct that the arrears of rent or, as the rase
may be, damages shall be puayable together
Wﬁwurmmmwmybe
preseribed, not being o raze exceeding the
qurrent rate of interest within the meaning of the
interest Act, 1978." i

. It may be noted that the words “compound interest” in the sub-
?V section [24] above were substituted by the said Notification for
the original words “simple interest”, I must mention that [ am

aet convinced with the submission of SMPK that the rate

LTl R
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W (| notified by the TAMP, should be applied in the instant case.
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(compound interest] is applicable as the same is the present
highest rate of interest as mentiomed in the Interest Act, 1978,

- CERTIFIED CDFY{‘IF'E._.' Lol it
PASSEDBY THE ECT:4c - -.--» In view of the discussion as above, having regard to the
RISz FORT

SV CRASADNOC 4 conduct of O.P., it is my considered view that natural justice

i it, it O.P. is allowed ¢ th t of interest due
OFFICEOF THE 0, £« K orpiges | 0o o O 18 SR IO =
SYAMA PRASAD lOUKERIEE Pry | at the above rate of 6.45%.

\}\\D'&\ﬁ LV On the question of unauthorized construction and
. unauthorized parting with possession under Issue No.fi=), 1
0 must say that O.F. by its reply has emphatically denied both
= the allegations as alleged on behalf of SMPK and T do not find
any material from SMPKs side to come into conclusion
regarding the issue of unaunthorized construction. However,
regarding the issue of unauthorized parting with possession
against Q P, SMPK has come up with a Joint Inspection
Report dated 21,07.2015 which depicts that One M/s Baruni
Robber Pyt, Lid is presently been occupying the
Compartment no.l4{under Plate No.SW-110) of Canning
Warehouse and no such breaches were found in respect of
other two compartments such as Compartment No.15 &
Compartment No.4 of Clive Warchousefunder Plate No.SW-
109 & 114). Although O.P has denicd the occupation of Plate
No SW-110 vide their reply to the Show Cause but the
Letter/s of O.P. addressing SMPK dated 16.08.1989,
03.11.1989 & 07.02.2002 depicts that O.P. was very much in
occupation of the subject premises thercfore, O.P. cannot
deny the allegation of Parting with possession as per the
_ inspection report filed by SMPK. In my view, existence of M/s
9" Baruni Robber Pvt. Ltd in the subject occupation of O.P, is
; nothing but an unauthorised partingiaﬂd such parting with
possession was made by O.P. without the permission of Port
Authority. Thus mere claim on behalf of O.P that it has not
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A o
= —_F parted with possession eto. are all baseless in my view, and
Y /0 g WL L Aot acceptable in any senge of law,. Thus, the issue is decided
By Oraps ot - SRl O
THE ESTATE OFFICER
SY#MEPRASSAB OKER 7t eppfurther the issue of sneroachment in {ssue Ko, (%) as removed y
CERTIFIED COPY [OF THe = jurs 88 per the nspection Report dated 21.07.2015, 1 do not find RES e =
sf’r‘ﬁffg;vs:”E u T:li}up‘;:]any material from SMPK’s side (o come into conclusion i

[ regarding the issue of encroachment therefore, such issue is
Largs

OFFICE OF THE LE. [F 37ATE OFFICETeft outside the scope of my consideration,
SYAMA PRASAT 401 ERIEE PORS

. ,Hlblaﬁr}'v As regards the Issme No.[xi), O.PF. vide their reply dated

12.03.2018 submitted that the O.P. was paying monthly rent
to SMPK and thcsaidremmmﬂjracccpmdbymmcn.
the said eviction noties for termination of entire relationship
between the parties have no legal stand and/or wirig and the
wecupation of O.P. cannot be termed as unauthorized,
However, in my View, mere acceplance of rent or other charges
during pendency of the eviction proceedings does not confer
any better right to OB and it does not amount to waiver of
revocation of licence in terms of quit notice, As per law, in

order to constitiure a waiver of notice to quit, O.P. must have
to prove that SMPK by accepting rent hag intended to treat the
lease as subsisting, In absence of any such intention on the Al
part of SMPK being broved, mere acceptance of an amount
tendered by O.p. durng pendency of the Proceedings can be .
said to be a “waiver” on the part of SMPE, In the Present case P ,{-_i:_ b
n hand SMPK actively prosecuted the proceedings for
gjectment against O.P, and as such it cannot be ag accepted
Proposition that the notice tg quit is infructoug by any sense
of law.

Issues No, (i) & [mif) are talen up together for convenient
9{_\( discussion. In view of the discyssion against the forepaing
paragraphs, there is no alternative but to hold that the notice
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g for revocation of licence dated 2{]",\‘.}5,2003 is valid, lawful and
1 0 -
o 1o oA binding upon the parties.
By Order bt At the coat of reiteration T must say that a licensee like O.P. is
roer o :

THE ESTATE dFFICER bound to pay the monthly demand as licence fees/rent as per
SYAMA PRASAD MOORERJET P08T  demand of SMPK in order to Eﬁhgtitute a valid licence in
i
CERTIFIED COPY QFfF ez 01 ot of th in question and failure on the part of
PASSED BY THE EST{": RESEiceS of This Ervberty 1. et " ¥
SYAMA PRASAD MOGHEIEs O.P. to comply with the fundamental condition for grant of

: Hea g such licence that is to say non-payment of monthly licence fee
(OFFICE OF THE LD ESYATE OFFInTR

| i itled th A ity to 15 ils might to

| SYAMA FRASAD L ok EF PoR is definitely entitled the Port uﬂ?am;r exercise E!.-Dght :
“rp}// revoke the licence by due nofice to O.P. A monthly liecnce is
}—-\w 6\ continuing on month to month basis on the basis of conduct

of both the parlies. To clarify the position of a monthly
licensee, T must say that O.F. is recognized as a monthly
licensee on the basis of renewal of licence by monthly demand
and O.F. in turn acknowledges such grant of licence by way of
making payment to SMPK on the basis of such demand from
SMPK's end. O.P. cannot claim as a licensee without making
payment of monthly licence fees c;u:t demand from SMPE. As
no case has been made out by O.P. with regard to fulfillment
of all the conditions of licence in telrms of the effer from SMPK,
Port Authority is free to tale action against O.P, by revoking
the licence. In my view, a licensee like O.P, has no right 1o
object or raise any dispute about the SMPK’s claim against

A

O.P. for licence fees ar rent for oceupation and enjoyment of

the Port property in question. Licensee like O.P. is holding a

very inferior quality of right to occupy the premises that is to

say not like a lessee. There is 1o material to show as to how

O.P. can claim its occupation as authorized oceupation or

subsisting tenancy under licence without receiving or paying

any valid demand. The moment, Port Authority decided to

stop sending demand/bill 1o O.P,, such act on the part of
SMPK is required to be considered under law as unwillingness ¢
on the part of the Port Authority to recopnize O.P. as licensee
: in respect of the property in question. Even ai the cost of
‘?QJ reiteration, I must say that a licensee like O.P. cannot claim
its occupation as “subsisting tenancy” without making
payment of monthiy licence fees for a particular month on
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 adiis ?,?'1 106 o evaluation of the factual aspect involved in this matter. True _,
to say that there cannct be any licence without making N
payment of monthly licence fee and the licence shall be APPOINTED E;J;-E
deemed o have beent revoled even there is no existence of aEN;BFT'__Lp?P .i\;'fl_;l' m i
THE E?ri}?:ﬂc CER formal notice for revocation of licence. Hence, T am convineed \ﬁ-. f—_CT.;[\IC'- a5 C::, *"\'I' ._. 14
SYAMA PRASAD MOGKE J£ 5 3087 that there is no merit to. the contentions made on behalf of \;‘;_-_\_; CENTRAL#y .

'I CERTIFIED COPY Of Tz - J2rn O.F. on the plea of non-receipt of notice for revoecation of ‘%\M
PASSED BY THE ESTe 7 0 ioeq &4 ‘ ; TR
 SYAMA PRASAD O b e C.:EI licence. Moreover, it is the contention of SMPK that notice for 2T s
i34 revocation of licence has been served upon O.P. followed by
OFFICE OF THE !_-".' . "E OFFICEY stoppage of sending monthly rent demand note. In view of the
+ SYAMAPRASAD .0 ‘rJEE PO circumstances, | find no merii to the submissions made on
\\O\J\DW behall of O.F. regarding O.P's occupation as “authorized
\9" occupation” for want of any notice for revocation of licence

though notice to quit in question has been identified by
SMPK's representative and such natice has been kept and/or
mainfained by SMPK in its Estate Department in official
;' £ course of business. I must obseive that papers/documents
kept regularly in official eourse of business by a statutory
authority Iike SMPK has a definite probative value of
substarce,

It is my considered view that 0O.P's continuance in oceupation
m the publie premises Was never consented by the Port
Authority as there {8 no demand for monthly licence fees from
O.P. signifying SMPK’s assent for such ocoupation. As per law
! . institution of proceedings fsuit s sufficient tg express the
intention of the landlerd and no notice for revocation of licence
i$ necessary to eviet a licensee like 0.,P,

Decisions against the foregoing paragraphs will certainly lead
to the conclusion that O P is liable to pay damapes.

1 have deeply gone into the &ubmiaaionsfargumanta made on '
behalf of the parties in course of h&armg The properties of the #
Port Trust(read as SMPK] are coming under the purview of ;
3 “public premises” ag defined under the Act. Now the guestion
T arises how a person become unauthorized ocoupant into such
=7 W Public premises. As per Section 2 (@ of the Act the
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{) A0 bLL “unauthorized occupation”, in relation to any public premisés,
means the occupation by any person of the public premises

without authority for such occupation and includes the

continuance in occupation by any person of the public

premises after the authority (whether by way of grant or any

THE Egb_'rg]lrd L_?;: ] other mnde of tr:msthﬂltmd“er which he was a]lr.vwcd to oecupy
SYAMA PRASAD v F;F'F:.JE.: iaq.ﬁrﬂm premises has expired or has been determined for any
CERTIFIED Copy ‘HE:*; _“'reason whatsoever. The licence granted to O.P. was

WLER

“i>gr undoubtedly revoked by the Port Authority by due service of
“== PORT potice for revocation of licence and institution of proceedings
against O.F, by SMPK is a clear manifestation of Port

In fact there is no material to prove O.P's intention to pay the

dues/charpes to SMPK and zll my intention to narrow down
the dispute between the parties has failed. In such a situation,
[ have no bar to accept SMPK's contentions regarding
revocation of lcence by notice dated 20.05.2008, on
evaluation of the facts and circumstances of the case,

“Damages” are like “Iqmne profit” that is to say the profit
arising out of wrangful use and occupation of the property in
question. | have no hesitation in mind to say that after expiry
of the period as mentioned in the said notice to Quit dated
20.05.2008, O.P. has lost its authority to occupy the public
premises, on the evaluation of factual aspect involved into this -
matter and O.P. is lisble to pay damages for such e
unauthorized use and ocoupation. To come into such :
conclusion, I am fortified by the decision/observation of the
Hon'ble Supreme Court in Civil Appeal No.7988 of 2004,
decided on 10% December 2004, reported (2005)1 SCC 705,
para-11 of the said judgement reads as follows.

Para:11-* under the general law, and in cases where the o
tenancy is governed only by the provisions of the Transfer of Ha
Property Act 1882, once the tenancy comes to an end by
;}V determination of lease ufs.111 of the Transfer of Property Act, =5
the right of the tenant to continue in possession of the
premises comes to an end and for any period thereafter, for

el
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which he continues to oceupy the premises, he becomes linhle
to. pay damages for use and cccupation at the rate at which
the landlord would have let out the premises on being vacated
by the tenant. ,......

CEEE LT T SesmasEsEa L LT T e Y e e AR Ak

ndoubtedly, the tenancy under licence is gaverned by the
SYAMA hu s.nj:!r;s t..;,.(gf, c‘}fﬂaﬁnﬁpms; provisions of the Indian Easement Act and there is L
Heagydd "] | no scope for degial of the same. Though the status of a

4 | EOfFcsstlicences” is entirely different from the status of a “lessee”, the
D’}\ﬁii} M PO ettt catsblibhed by e Bastic Apex Court of India in

1 &‘1 deciding any question about “damages” in case of a “loasc”

: may be accepted as guiding priniciple: for determining any

question about damages in case of a “licence”;

In course of hearing, the representative of SMPK states and
submits that Port Authority never consenled in continuing
e O.P’s uecupation into the public premises and never expressed
any intention to accept O.P as tenant. It is contended that
SMFK's intention tg get back possession is evident from the
conduct of the Port Authority and O.P. cannot claim its ; :
occupation as “authorized” without receiving any rent demand L ok
note. The licence was doubtlessly revoked by the landlord by 2
notice, whose validity for the purpose of deciding the question

of law conner be guestioned by O, F, Therefore, there cannat be

any doubt that the O.P. was in unauthorized oceupation of the

premises, once the licence was revoked. In my opinion,

mstitution of this proceedings against O.P, is sufficient to

express the intention of SMPK to obtain an order of eviction |
and declaration that SMPK is not in a position to recognize

O.F. as tenant under monthly licence.

The Port Authority has a definite legitimate claim to get its 5
revenue involved into this matter as per-the SMPK’s Schedule
’ of Rent Charges for the relevant peried and O.P. cannot claim
w continuance of its eccupation without making payment of
requisitc charges as mentioned in the Schedule of Rent
Charges. To talke thig view, 1 am fortified by the Apex Court
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L DT judgment reported in JT 2006 (4) S¢ 277 {Sarup Singh Gupta -
gj.fﬂ,pbzg,, Vs- Jagdish Singh & Ors) wherein it has beea cleartly

ubmrmd&atm&cmntnitmmmuﬂemthcmm

8y Ordedof followed by Courts is to permit landlord to receive each month

THE ESTATE DFFICER by way of compensaiion for use and occupation of the
SYAMA PRASAD MOKERJEF FORT premises, an amount equal to the monthly rent payable by the

LI "_:“' "':l
E.ESH;EIE EE’%DEEYEE -'L'Fra siopp tenant. In course of hearing, it is submitted on behalf of SMPK
I

SYAMA PRASAD\MOQE = IEE PRT that the charges claimed on account of damages is on the
! adWSe g basis of the SMPK's Schedule of Rent Charges as applicable A Hn
ﬁiﬁip;;%':; f&gﬁﬁ for all the tenants/occupiers of the premises in 2 sirailarly -
e placed situation and such Schedule of Rent Charges is notified
\P IBDW rates of charges under provisicns of the Major Port Trusts Act
15\‘ 19863, In my view, such claim of charges for damages by SMPK
is based on sound reasoning and should be acceptable by this
Forum of Law. As per law, when a contract has been broken,
the party who suffers by such breach is entitled to receive,
from the pariy who has broken the contract, compens.aﬁﬁn for
aity loss or damage caused to him thereby, whirh naturally
armhﬂ:cusu&luuurscufthing&ﬁ‘ommchbmmh of
which the parties knew, when they made the wnn‘gut‘tﬂ'ﬁe o)
likkely to result from the breach of it. Ihwcnnhnmhatmnto'
observe that OP's act in continuing a::cmpamu E:|
wnauthorized and O.P. is lable to pay dmmges for
unantherized use and occupation of the Port prcrpértjr in
quesiion upio the date of delivering vacant, unencumbered SR i et
and peaceful possession to SMPK. With this observation, I
must reiterate that the revocation of licence .in tf:rma of :
ejectment notice, demanding possession from O'P. as-amted
above has been validly served upon O.F. in the facts and
circumstances of the case and such notice is valid, lawiful and
binding upan the parties. In view of the discussions above, the
issue are decided in favour of SMPE. '
?W' NOW THEREFORE, in view of the discussion above against
foregoing issues, | am left with no other alternative but to
issue order of evicion u/s 5 of the Act against O.P, fur.thc
following reasons/grounds:
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U 10 ga 10

L. Thar the proceedings against QP g very much
maintainahle.
2. That the contentions of O.FP. with regard te non-
maintamability of proceedings on  the plea o
"Estoppels, waiver & acuuiescence” has #ot no merit in
of : the facts and circumstances of the case,

By Ora

THE ESTATE
SYAMA PRASAD
CERTIFIED coPY

PASSED BY THE ES
 SYAMA PRASADMO

ERF.I {E%E‘EQT 3. That O.F. has defaulted in making payment of monthly
e .;'-nbe:; licence fees/rental dues to SMPK in gross violation to ®
WTE UEFICER the condition for grant of tenancy under monthly term

HEREE PORY

licence.
LRGN
OREENE o | b ) COFFIOER 4. That OB, cenmat take the plea of waiver of revacation of
SESRRASA . Lotk RuEE oy ‘ : ; ; L
AV ”/ e licence in terms of Quit Notice, taking the shield of =i
[- }llb &“ acceptance of licence fees/ rent by SMPK. i .:"'.

S. That O.P. cannot take the plea of time barred claim by
SMPK, talking the ghield of Limitation Act,

€, That O.P has pParted with possession of the subject
premises(under Plate No. SW-110) to M/s Baruni
Kobber Pvt. Lid in ciear viglatisn of the term of such
fenancy without having any authorty of law.

7.That O.P. has fniled to bear any wimess or adduce any
svidence in support of it “Authorised Oeccupation”,

8. That notice for revocation of licence dated 20.05.2008
issued by the Port Authority te O.P., demanding
possession is valid, lawful ang binding upen the partics,

9. That O.P's occupation has become unauthorized in view
of Sec.2 (g) of the P.P. Act.

10. That O.P. is liable to pay damages for jts wrongful use
and enjoyment of the Port Property upto the date af 3
handing over of clear wvacant and unencumbered ‘
Possession to SMPK.

33' Adcordingly, 1 sign the formal order of evietion under Sec. 5 of
the Act as per Rules made thereunder, giving 15 days time tp
O to vaeate the premises. | make it clear that all person/s
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0
:—-‘4-———52‘_"'__ whoever may be in occupation, are lishle to be evicted by this
[0 ger] order as their occupation into the Public Premises isfare
unauthorised in view of sec. 2{g) of the Act. SMPK is directed
By Ordeg ot to ‘submit a comprehensive status report of the Puablic
THE ESTATE DF FICER  Premises in question on inspection of the property after expiry

SYAMA PRASAD ERJEE PORT

CERTIFIED COPY OF THE ORpER
PASSED BY THE ESTaTE oFFiceER taken for execution of the order of eviction u/s. 5 of the Act as
SYAMA PRASAD LERJEE FORT

of the IS days as aloresaid so that necessary action could be

per Rule made under the Act.

> " T TEOPFCER It is my considered view that a sum of Rs.23,26,969/-(Rupces
SVAMAPRAGNG oo o) sruce por ) . o
Twenty three lakh twenty six thousand nine hundred sixty nine
13_\ IU d\{ﬂ’l/ only] for the period from I® day of July, 1989 to 30% day of
June, 2008 (both days inchisive) is due and recoverable from :
O.P. by the Port authority on account of licence fees/rental oo
dues and O.P., must have to pay such dues to SMPK on or :
before 280090 Such dues attract compound interest @ 6.45 %
per annum, which is the current rate of interest as per the
Interest Act, 1978 (as gathered by me from the official website
of the State Bank of India) from the date of incurrence of
Liability, till the liquidation of the same, as per the adjustment
of payments, il any made se far by O.P., in terms of SMPK's

books of aceounts.

I find that SMPK has made out an arguable ¢laim against O.F,,
founded with sound reasoning, regarding the
damapes/compensation to he pad for the unauthorised
occupation. | make it clear that SMPK is entitled to claim
damages sgainst O.P, for unauthorized use and pccupation of
the public premises right upto the date of recovery of clear,
vacant and unencumbered possession of the same in
accordance with Law as the possession of the premises is still
lying unauthorisedly with the O.P. SMPK is directed to submit
a statement comprising details of its calculation of damages, o
w indicating there-in, the details of the rate of such charges, and
the period of the damages [ie. till the date of taking over of
possession| together with the basis on which such charges are
claimed agninst O.P., for my consideration for the purpose of
assessment of such damages as per Rule made under the Act.
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Z/' H"E"Q;“&u.-"' Im&kbitclcarﬂlatinﬂlcevcntuﬁiaﬂureﬂnm_apmafﬂ.l’.to : t'{k.
comply with this Order, Port Authority is entitled to proceed : CE P AC lr;'lh:-
further for oxecution of this order in accordance with law. All : ‘ AT o
concerned are directed to act accordin gly. Ry
"4"._\ ___.l : :;:
By Order g1 GIVEN UND r N 5:,,.'- : _rrr_{ﬁ-,-gr"
THE ESTATE QFFICER ER MY HAND AND SEAL % \\x fﬁmﬂ;ﬁ’ !
SYAMA PRASAD MOOJERIES £ 071 S@Efg/ -
CERTIFIED COPY OFfrs t1izar (J-F Boipai)
" PASSED BY THRESTRTE C{-Fi0ER ESTATE OFFICER

SYAMA PRASAD NI I-._'?"‘.JEE PORT

Head Assisiad K ) i
OF THELD ;;r.me OFFICER ALL EXHIBITS AND DOCUMENTS

SYAMA PRASAD 1 FERIEE PORT ARE REQUIRED TO BE TAKEN BACK

WITHIN ONE MONTH E DATE
\9—\1 “'{&a“}ﬂ/ ONTH FROM THE DATE

OF PASSING OF THIS ORDER*w




