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iAppointed by the Central Govt. Under Section 3 of Act 40 of 197 1-Central Act)
Public Premises (Eviction of Unauthorised Occupants) Act 1971
OFFICE OF THE ESTATE OFFICER
#, Fairlic Place (151 FLOOR) KOLKATA-TO0001

[Eatedsatbeasn P2 10N

Court Room at the 19 Flooe
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Fairlie Warshouas ORDER NO. 78 DATED: 31, 0%.9028.
&, Fairlic Place, Kolloatn- TO0 001.

Form-

Form of order under Sub-section (2] and 2A) of Section 7 of the Public Premises {Eviction of
Linputhonsed Occupants] Act, 1971,

To

M/s. Ten Promoters [India] Pvt. Lid zlr.
Buit No.1T, Chowringhee Mansion, 3

30, Jawuharlal Nehero Road

Holkata-TOOD16.

WHEREAS 1, the undersigned, am satisfied that you were in unauthorised
occupation of the public premises mentioned in the Schedule below:

AND WHEREAS by writien notice dated 04.09.2020 vou are called upon o
ghow chuse on or before 16092000 why an order requiring you 10 pay
damages of Rs.20,89.647 72 [Rupces Twenty Lakh eighty nine thousand six
hundred forty seven and paise seventy two Only) together with [compound
tnterest] for unauthorised use and occupation of the said premises, should not
he made;

AND WHEREAS, 1 have considered vour objections and/or the evidence
produced by you;

NOW, THEREFORE, in exercise of the powers conferred on me by Sub-section
{2} of Section 7 of the Public Premises [Eviction of Unauthorised Cccupants)
Act 1971, | hereby order you te pay the sum of Re.20,89.647.72 (Rupees
Twenty Lakh eighty nine thousand six hundred forty seven and paise scventy
two Only] assessed by me as damages on account of your unauthorised
occupation of the premises for the period from 01.07.2014 tw 31.12.2014 (both
days inclusive] and from 01.08.2015 to 22.09.2015(both days inchusive) to

SMPK by 19. 04. Q083 .
M FLEASE SEE ON REVERSE
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“Irernrread o the powers conferred by Sub-section (24] of Section 7 of the said

.tml_. T:alm herchy require you to pay compound interest @ 7. 50 % per anmowm
on the above sum till its final payment being the current rate of interest as per

the Interest Act, 1978,

in the event of your refusal or fnilure o pay the damages within the said peniod
ar in the manner aforesaid, the amount will be recovered as an arrear of land

revenue through the Collector.

BCHEDULE
Flate -228
The said godown space Msg, 2809.94 Sq.m or thereabouts situated at D-Shed,
KEnntapukur, Thana: South Port Police Statien, Dist: 24 Parganas(Sauth), Regn.

Dist: Alipore.
v 22

Date ™. 0%, 2023, Signature & Seal of the
Estate Officer.

COPY FORWARDED TO THE ESTATE MANAGER, SYAMA FRAZAD MOOKERIEE PORT,
EOLEATA POR TNFORMATION



SYAMA PRASAD MOOKERJEE PORT, KOLKATA

d by the Central Gavl Under Secticn 3 of the Public Premises
{Eviclion of Unauthorised Deeupants ) Act 1871
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EFE FINAL ORDER

m The instant Proceedings No, 841/D of 2008 arse out of the
application beanng Mo, Lnd. 5088/ T/D-Shedl 171851 dated
2T.06.2017 read with tha applications dated 11,06 2018 and
13.08.:2020 Med by the Syama Prasa2 Mookerdes Por
KolkataiFormerly Holkata Fort Trust'SMPE)  hemelnafier
referred 0 as SMPE, the Applicant nensin, praying for onder
for recovery of arrear damapes/compansation charges, laxes,
along with interest from Mis. Tea Promoters (India) Pyt Lid,
O.P. harain. The mataral fcts of tha casa is summanzed

Pere under.
e LI Godown space mag. ZB0D.54 Sqm. situated at "D° Shed,

By ﬂ’l’d"‘-_ FFLE".'“-.-
'E-E':‘;TI’"-'T"-:t.}l,.‘.l;nL -+ o Kardapukur, comprised undsr Occupation Moo K-228 was
. Al
T Fﬁﬁ.‘ﬂﬂhm ) allotied to Ms. Tea Promoters(ingia) P L0 P of Suit
A oo P IVE St
:-;nfn_F'-E; mEEE“"TE Rg 7O 15- Mo 17, Chownnghee Mansion 30, Jawaharlal Nehuru Road
P e WO 0 Kolkats-T00016 on manthly licence basis and OF. viclated
o4 Hend %;ﬁﬁ"‘“‘:':f‘ the. condifion for gramt of licence by way of not making
e o e o P

At {.'F Yot o paymant of manthly lcence feesirental duse to GMPK and

a0 oy paming wilh possession. Thereafter, the Bcence was
daterminsd by SMPK by gerving the nelice of revocation
dated 2503 1887 The O P, was asked 1o hand aver clear,
vacan! and unencumbered possession of the premises on
17.04 1887 in terms of the notice of revocation of fioence
dated 25.03.1897. As the 0P did not vacate the premises,
SMPR inibated a proceeding for evichion, which culminated
wio-an Order of eviction dated OF 03,2013 passed by this
Foum of Law. Finally, the possession of the premises was
w laken over on 22.00.2015 by the Aulthonsed Officar, who

s handed it over to SMPK. Thereaher, SMPK in terms of the
application dated 13.08.2020 has subflted ks claim on
account of compensation’ demage charges, which reportadty
was dus and recoverable fram the OP. for its use ang
anjoyimen| of the port propey In queston

After congidering the claim of SMPEK, this Forum formed iis

opneen b0 proceed against the OP. and issusd Show Cause
MNotfice ooied 04090020 (vide Order ne. 50 dafed

§




or, SYAMA PRASAD MOOKERJEE PORT, KOLKATA

by the Gentral Govi. Under Section 3 of the Publiz Premises
(Eviction of Unsuthorised Occupants § Aot 1971

Mis TEA 'E’Rnﬂn*w_uv& M) PYT. LY

02.09.2020) ula T of the Public Premises {Ewclion of
Unaithornzed Cocupadian) Act, 1871

OP, contested the matter through its Ld. Advocate and filed

reply te show cause nolice on 11.112000 O P also filed

Pelitions’ spplications on 2402 2021, 19.03.2071,

18.08.2021, 24.08.2021. 12.11.2021 and Wiiiten Moles of

Argument on 268,01.2022. SMPK on the olher hand, Med their

comments dated 24.02 2021, 23.06.2021 and 14.01.2022 In

fesponse lo the reply to Show cause filed by 0P

Afier haaring both the parties and considering e documents

piaced before me, | think the following issuss have come up

for adjudication -

1} Whather the instant Proceeding agesirst OP. is
matainabla or mot:

2} Whether 0P can iske the shield of Limitation Acl io
debar the Port Authonty from its claim of damages on the
plaa of "tima bamad” claim or not:

3] Whether O.F & liable 1o pay the damages fo ms Por
Authority. for the use and occupsiion of the public
premises from 01.07.2014 1o 31122014 and thereaftar
from G1.08.2015 1o 22.08.2015, as claimed for by SMPK

or moi:

A2 regards Issue no. 1, | must say that the praperties owned gnd

Yem

premises’ by the Public Premines (Evicton of Unsutharised = -

Ocoupants) Act, 1871 and Section-15 of the Act puts ;r.aul.]piet& "
par an Courts jurisdickion o entertain any matier relating fo

eviction of unauthortzed occupants from the public promises and
recovery of rental dues etc. SMPK has coma up with an
apphicabon for an order of recovery of compensation charges eic
&gainst O.F. on the ground of non-paymant of the same in respect
of the prarises in question. So long the property of the Por
Authority 15 coming undaer the purview of “public premises’ as
defined under the Act adjudication process by ssrving Show
Cauge Nobce uw'e 7 of the Al is very mueh maintainable and thera
cannot be uny quastion about the mantamabilty of proceadings
before this Forum of Law. In fadl, proceedings before this Forum

-

Pl
curﬂr:dhudb}llrmFmAummrpmmmmnlmﬂm‘ulﬂ: .2



i by the Central Govi Under Section 3 of the Publle Pramises
' Eﬂﬂmﬂmmm.'lm’m

; a4 LB o D006  ordershest N,
STEES OF SYAMA PRASAD MOOKERJEE PORT, KOLKATA

/e TEA PROMO TERe (INDIA) PYT 7D

g0

of Law is nat statutordy barred unisss thero i BNy specific ordar of

B mmdsumnmmwmgmmmmmrawm
+03.82023 lsswe na 1 ks therafore decided acsondingdy.

On the quesion of time bamed claim of SMPK an “limitabon”
under issue No.2, opposing submissions have recened my dus
attenbon. It is the case of O.P. that SMPK's cigam against OF. is
ime bared and has no basis. However | do not fing any
justificatien in guch submission of OP when there & no
prescribed penod of limilation in the Limitation Act lisalf wilf
regard 1o (i barred damages. Moreover, the Limitatian Act has
s applicaton in 2 sut before the Court Iry e instant case this
Farum of Law has restricied power of the Civil Procadure Code
" respect of holding enquiry under this Adl uls B of the A

wiech reads as faliows - |

“An Estele Officer shall, for the Purpcse of holding any enguiry
under fhes Act, have the same powers as are vestad m a Ciwl
Court uder the Code of Civil Procedure, 1908 in trymg a sul in
respact of inllowing matters, nEmERY

1. & summoning and enforeng atlendance of BNy parscn and
‘xamining him an oath
> Z m-mmn:ﬁm}aﬂmhduunmanm
#fﬁ J. any other matters which may be prescribed, o

Secliond of the Act provides IThal an Estate Officer shall for ihe
pm-pmuuihmdinganmﬁryundammn:wrheum!pﬂ&u
&5 are vasted in 8 Civl Courl when Irying & suit The section gives
bmited powers, vesling in & Cyil Court under the Code of Crl
tﬁ‘} Procedure to the Estate Officer. the Adfudicating Authonty undar the

B e F.P. Act, *for the purpose of hoiding an enquiry under this Act * The
Last mendioned wards maks it abundantly clear that the Estate Officer
s not allotted with the stats of 5 Civil Court while decking mathess
thal ceme up before hém for decision undar fhe Act The PP As
provides a complete code for adjudication of the matiers bafors the
Estate Officer and Section 15 of tha Act provides a complote bar
upon ihe Court in respect of eviction of unaulhorzed occupants from

4 %
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the public premises recovery of rental dues and recavery of
damages for unauthorzed use and  occupabion of fhe public
pramises. There cannot be any manner of doubt aboul the sighss of
the Estate Officer. 8 Quasi-Judicial Authoelly under the Act which ia
not @ Ciwil Court under the Coade of Civil Procedure. The Division
Bench's judgment of M. P. High Court reported in AIR 1980 M.P. 186
(DB} is very much authoritative in deciding the malter Dhision
Bench of Madhya Pradesh High Court while dealking with Saction 7 &
15 of the Act and Articles 52 & 55 of the Limitation Act 1863 has
definitely come mio a conclusion that Estate Officar I not & Courf
aﬂLmhaﬂunAc:lhumappﬁmﬁunmﬂm procesdings baloms the
Esiate Officer under the PP Asl for facovery of damages. This
decision of the Diision Bench of Honhis Madtwa Pradesh High
Court s very much ralavant and melruchve and legally ding upon
all. Hence the ssue ramed by O.F. has no mart at af and decidad
against O P

Regerding issue no. 3, | must say that the monthly licence with
respect (o the puble pramises in gquestisn was sntensd Into by i

Port Autherity with the O.F. on the basis ol a offer Intter dated
21.11.1995 and such liceance was detarmined vide a notice of
révacabon of licence datod 25.03 1995 Accordingly, the O F was
requested to amange for vacabon of ihe subjes! preammas aR.
17.04.1997 free from sl encumbrances. OP. confirued in
possession of the public premises aven aftér revocation of fhe
licerice and no resson or svidence hes been Erought forth by the
O.F. 8% io how lis occupation fromn 1704, 1507 could be termied as
‘Mulnonsed occcupalion”. The final order of eviction was passed
agamst OF an 07.03 3013 and finaily in execuling the ordar of
eviclion the passsssion of the subject premises was laken over by
the Authonsed Cfficer on 22 08,2015 Admittedly, the O.P. comtinuad
in possession of the public premeses evan afler dus chedarmination of
icance wide revocation of licance dated 25.03 1897 therefons, | have
mo hestation in deciding that O.P. has no enforceable mghl afier
defermination of such heence, The possession of the public
premises by the OF from 18041997 tll the date of retovery of
pmaun}-nn, therefore, is nothing but “unsuthoread occupation” within
the meaning of sec 2 ig) of the P P. Act, 1971, which reads as under-

¥
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‘unauthanzed oocupabion” w1 el [0 aoy public renNess. naeans
thr occupation by any prersan o e publie premisas wihonk Buffroy
for such occupatior and inclucdes the comnuance in acoupaticn by
anly peraon of the pubhc premizes affer e authany (whether by way
nrmuanyurhwmwrmwm nger sl he was alowed
to occugy the premvses, hnﬂp&wwhaﬂbmdﬂmnlﬂfw
Ay reason wislsoever *

The licance nmﬂﬂmﬂp.mmmﬂmmnrﬂﬁm
Authorlly by due service of nolice for revooation of kesnce and
ImmﬂwlmﬂF.bpMHh:m
manilesiation of Pan Autherity's Infention to get back possession of
e premises. |n fact thera is no material to prove O.P's infention te
Pay the dussicharges to SMPK and all my intention to narow down
the dispute betwesn the parties has fadled. In such & efuation, | have
no bar to accept SMPK's contendions fegargg revocation of hcence
DY nolice daled 25031997 on evaiuation of the facte and.
circumslances of the case. e R

‘Damages” are fike “mesne profit’ that is o say the praﬁ_mng‘um-

of wrongful use and oocupation of the (woperty in quesiion. | hawve ar
hesiation In mind to say that after mupary of the pericd ;1 W
In the taid revocation of heence dated 25,01 1867, O P has fos s
duthonly to occupy the public premises. on the evaluation of facsal
aspect involved into this matier and O.P. is liable to pay damages for
Such  dnauthofized use grd DCcupation. Te come |nte such
canclusion, | am fortified by the deision‘observation of the Hon'bis
Supreme Court in Chvil Appeal Mo TSEE of 2004, decided on 107
Uecember 2004, feparted (2005)1 SCC 705, para-11 of the said

ludgement reads s foliows.

Para:11-* under the general law, 3nd in cases whers the Enancy 1=
govemnad oniy by the mnFmemﬁrﬂﬁnpmyM
1882, once the tenancy comes to an #nd by determination of jease
We. 711 of the Transler of Propery Aot he rghl &f the tenani io
continue n possessian of tha PrEMsEs Comes 10 an end and for Ay
penad Iherealter, for which be coflinues to actupy the premises, he
becomes Kable to pay dxmages for vse and vccupatian at the rate at

wiiich the landiord muurmmmmwmmhmw:ﬂm
1A

Tin

~ i
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Undoubledty, the tenancy under licence I8 governed by Ihe
principlesiprovisions of the Indian Easament Act and thers is no
scope for denial of the same. Though the status of a “llcencen” s
enfrely different from the slalvs of 8 “lessee”. the princigke
establishad by the Hon'ble Apex Court of India in deciding any
question aboul “damages” in case of a “lease” may be accected as
guiding pringiple for determining any question aboul damages in case
of @ “leance®

In cowrsa of hearing, the rapresantative of SMPK siales and submis
that Porl Authonty never consented in continuing O.F's oeoupation
into the public premises and naver expressed any intention to accapt
P as tenant. It s contended that SMPE's intenbion to gel back
posdession & evidant from the conduct of the Parf Authority and OLP.
Cannol Clxim its occupation as "authorized” without receiving any rent
demand note. The lleence was doubllessly revoked by the landiord
by nofice, whose validity for the purpose of deciding Ihe guestion of
law cannot be questonad by O.F, Thenefons, there cannat ba any
doubt that the O.F, was in unauthorzed cocugalion of the pramisas,
ance the heance was mevoked. In my opinkon, institulon of this
progeeding agamal OF, & sufficken| o express the mienfion ol
SMPE o oblain an order of compensationidamages and declaration
f that SMPK s not in a position to recognize OP. as tenant under

maninly seence

The Poar Authorly has a definte leglimate claim o gel s revenus
involved into this matter a5 per the exisiing lerms and conditions for
alicimenl for the relevanl perlod and O.F. canngl claim continuance
of B2 accupation withoul rmaking payment of requisite charges fos
pocupation. To teke this view, | am fortfied by the Apex Courl
judgment reped 0 JT 2008 (4} Sc 277 (Sarop Sengh Gupta -vs-
Jagdsh Singh & Ors, ) whenen /i has boon cheady observed that in
the event of ierminalion of lease, the praclice followed by Courde |5 fo
permit landlord to recelve each month by way of compansatan b

2
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ge and occupation of the premises. an amaound aqual 1o {he monthly
rent payable by the tenant

I sppesre that dwing Ithe course of Fearing, SMPE has claimed
compensation charges @ 3tmes aganst OF from 01.08.2042 Io
30.08.2012 but denying the sai campensation charges, O.F. in their
Applicaton daled 12112021 conterded that such compensaton
charges of SMPK amounting to Re.7 B4,555/- for the said period is
unreasonabie and even the Tariff Authorty has no power o charge
\he compensation @ 3 bmes the Schedule rent. Nt was futher
agriated by O.F that the Estate Oficer also has no il.lﬂ'-l-:l-l’ll'ﬁ' 5]
enfertain 3 times claim as ralsed by SMPK However 'l sm not
conwinced by such submissiona of QP | must say thal as per low,
when any occupant enjoys poeseEsion withoul hawing any ' valid

authority, the party whose inferest is hampered by such onauiidrised |
oocupston e entitied to receive. from the pary who ump:.rrrﬁ
unauthonisedly, tompensation for any loss o dumage caused t-n him
Eheratsy, which naturally arose in the usual course of things from any
breach, or which parties knew when thay made the contraci i be
likely 1o result from the breach of IL Further | am not inclined to
accapd any contenbon of OP regarding non-complisnca of tho
clause 14 of SMPK's Schedule of Rent Charges 2011 which has
oblained a statdory force of law after publication of the same in
accordance wilh the statulory mandate under the MPT Act.

As regands the inree Gmes rate of compensation in respact of
unawinonsed occupation, the crder dated 03.08.2017 passed by
Hon'le Justice Dipankar Dalta n WP no. 748 of 2012 (M5
Chowdhury Ingdusiries Corporation Pyt Lid versus Union of India &
olhers} is very relevant. The said Order reads as follows:

It is urnispted ihal thevs has been no renews! of the lease prior fo
5 gxpiry pr pven thersafter Thara is also no fresh grand of lease.
The peffioner hds been occupving e propary of tha Fort Tresd
irasthansedly acd, therefore, the Port Trust is well within is ol fo
Glaim rent af ihiee limes the narmal rent in lerms of the decision of
the TAMPE, winch has nat boan chalengod in this wilt peliting

>
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Furftarmiors, amhancemant o fhe axiom of fhree imes the namal
rant fof parsons i unauihonsed corupalion of Poil Trest oy

ﬁ_'-'_:l_ﬂ____, doas nol appear fo be wierty unreasonable and arbitrary waranfing
0532015 inferference of the Wit Court

In my view, such ciaim of charges for damages at (he rate of 3 times
of the renl by SMPK is based on sound reasoning and should be
scoeptable by this Forum of Law. As per law, when a contract has
been broken, the parly who suffers by such breach s entitled to
receiva from the party who has broken the confracl, compensation
for any loss or damage caused 1o him thereby, which naturally arose
in tha usual course of things from such breach, or which tha parties
knew whan they mada the contract to be Gkely to resuft from the
braach of it Morgover, a8 per law 0P, is bound fo dalives up vacan
and pracelul possession of the public premises to SMPK after expiry

Eiy Order of © of the pariod as mentioned in the notice of revocation of cence n ds
ﬁﬁﬁgjﬁﬁm"ﬁa : original condifian. As such, the issus s decide in favour of SMPK. |
(‘EHFIFJ:GUP"I'W“';"T have ne hesitation to chsanse that O s acl in contmuing oocupabon
= SAED MY THE ESTATE GFFIL{R i yrautharized and O.P. is Eable to pay damages for unauthofized
FYAMAPRASAL Loy, gl use and occupation of e Port property in question upts the date of
wﬂ&ﬁmﬁﬂﬁﬂ" =n delivesing vacsnl, unencumbersed and peaceiul possession o SMPE.
£kl PRESAT HOOHERIEC T \Weh this observation, | must referale that tha ejectment notice.

demanding possession from 0P s stated above have been valiclly
served upon the OP. in 1ne facts and dreumstances of the case and
such notice are valid, lewiul and Bnding upon the partes. |n view of
the dacussions above, the issue is decided firmly in fawour of SMPK

NOIA THEREFORE. | think it % a fit case for issuance order for
recovery of damages s 7 of the Act as prayed for on behalf of
SMPY. | sign the arder 68 por nule made under tha Ad, giving fima

upte  |2.04.3808 for payment of damages of Rs
V/ o0 B0, 647 T2{Rupeas Twenly lakh eighty nine thousand six huincined
Fnrry:wunadpanﬁaﬁmymmmmsmwcl.F far e
period 01.07.2014 to 31 122014 & 01082015 to 22.09.2015
respectively. Such dues atiract compound interest & 7.50 % per
annium, which is the current rate of interesi as per the Interest Ad,

1478 (as gathered by me from the official website of the Etate Bank of
jndiia) from the date of incurrence: of lisbility. kil the iquidation of the

&>
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.

same, a5 per the adjustmend urp-aynmnrs,uiaﬂymaue g0 far by O P,
T in terms of SMPK's books of accounts

“A].6% Tz

I make it elear that in the event of fallure on the part of O P 1o pay
memmmmshw“afmm Porl Authaorily is entiled e
proceed further in accordance with Lany, All contemed are directed s

act accordingty
-

GIVEN UNDER MY HAND AND SEAL
iHausk Kumar Manngs

ESTATE OFFICER

L " ALL EXHIBITS AND DOCUMENTS
o ARE REQUIRED TO BE TAKEN BACK
B e OF A WITHIN ONE MONTH FROM THE DATE e
E E_g.;':jwﬁ : OF PASSING OF THIS ORDE ="
TR




